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l j ALAN G B A H A H FORSYTHE, 

a! - [DELETED] .worn. 

3 i DIRECT EXAMINATION BY MS . DAHSEC.L: 

4 ■ Q. Good corning, Hr. Forsyth*, sy name 

5 j is Alan Darnell, I'm with th* law fir™ of 

6 j Kilents, Goldman t Spltxtz, I represent Clair* 

7 | Dewey who is th* *x*Cutrix of Wilfred E. Dewey who 

8 I is dead, sta* i» suing various companies who 

9 ! manufactured and sold th* cigerettes w* allege he 

10 smoked that caused his death. 

i 

11 MR. HORTHRIPs My nit* is Bab 

12 Northrip, I represent Brown * tfilllaseon tobacco 

13 l Corporation. At this point in tine we do not has* 

14 I a protective order pending in the Dewey case and 1 

15 have spoken with Mr. Darnell and 3 believe w* have 
15 reached an agreement. He will correct ne if I 

17 misatete it. 

13 j The deposition will, go forward this 

19 morning. Anything that cornea out of this 

20 deposition he bee agreed to use only for the 

21 j purposes of this case until such tide as there 

21 a decision la ths Cipolloo* Third Circuit appeal ‘T 1 . 

© 

23 at which time the parties may agree to uee that r.3 

O 

21 decision aa guiding this ca*e or it may be that x 

53 

25 1 either of the parties may aeek an order 
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specifically from the Court in this case. And 

until on* of then* order* is put In *ff*ct by I 

i 

agreement of th« parties, tho uii at this 
deposition will be limited to this lawsuit, 
j NR. DASHEU.! that's correct, The 

i only caveat X would has* to that, nr. Horthrip, is 
If son* ivtnt occurs, if there la an inordinate 
amount of time elapsing between now and the third 

i i 

; Circuit opinion, we, either side, I think should 1 

i , 

; be obi* to go to court for an order in this esse 

l • 

i if they so desire. j 

HR. mofturip! We agree with that, 
j we. DARNEti.t How, just tc sat forth 

an the record the history, the procedural history 
| that precaad*d tha taking of this deposition whieh 
j nr. Slattery or Hr, Horthrip will correct Be Sf 
I I'm wrong, this started by a notice to take a 
' deposition by way of designation that this firm 

i sent dated duly 30, 1935 to Mr. Slattery at 

I 

j eoaneel tax Brown 4 Williamson. It was responded 
j tyj with certain objections by Hr. Slattery'S 
; office and dated August 15, 19t5. That was 

followed by certain conferences between counsel 
which resulted in a latter that I sent dated 
Septanbax 6. 1985 referring to various positions 
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I 


A, S. Torsythe I 

thst the parties h*a taken concerning the 
propriety of the notice to take deposition*. 

There was than a latter from Mr. 
Slattery dated September 1Z, 1913 making certain 
shall we say small correction* in my letter and 
followed with a letter by ■< of September II, 1911 
that set forth tb*r w# would take this deposition 
and sat forth th# fact, however, thst in the event 
that we were net satisfied with the stop* Of the 

10 | deposition permitted by known i Williamson, that 

11 | we reserved our right to seek relief from the 
12! Court. It ia under those term* thst we are 

i 

proceeding today. 


1 I 

Z 1 

| 

3 

I 

4 ' 

i ' 
6 

I 

7 i 

a i 

9 i 

] 


13 

11 

IS 

Id 

17 

It 

19 

SO 

21 

22 

23 

24 

25 


HR. SLATTERY! Just to get clear and 
to Indicate thst Mr. To rsythe, Alan rorsythe, is 
being designated, has been designated by tn» 
defendant Brown a Williamson to give testimony 
pursuant to Bale *«1I-2C with respect to certain 
of the categories of inquiry as set forth In your 
letter ef September * a* corrected by »y 
dabsaquant latter. 

MR. DARHEIL: t as about to Jo 

through those particular paragraphs. 

HR, SLATTEk VI rtfie. 

0. sow. Hr. Porsytbe, the following Is 


C.1 

C.7 

CJ 
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I A. G. loiiyth* 

i 

j ity ortfl *t stand log of the paragraphs that you ara 
j responding to, okay. Ar.d l will road than Into 
! the record. Paragraph A, and this Is In ay lattar 
of September «, 1985, you have been designated as 

{ 

that person who would testify on behalf of Brown t 
Williamson ss to the sale, marketing and 
advertising of Viceroy eigsrettss linitsd to the 
i national and Now Jersey area from January 197$ to 
19 BO. is that correct, sic? 

MR. SLATTtSVs That’s correct, we 
I have designated nim for tbat purpose, yes. 

Q. How, sir, is that your understanding? 

i 

j A. Tee. 


i Q. I si so understand that you’ve been 

designated as the person to testify an behalf of 
j Brown $ Williamson as to Paragraph I of my letter 
of September $ that atates at follower The aa»e* 

i 

and addresses of any and *11 advertising, 
marketing and public relations concerns employed 
by Brown A Williamson with respect to Viceroy 

cigarettes from January 197$ to 1930, 1* that 

also, have you been designated to testify in tbat 
area, ait? 

A „ !■* _ 


wl 

CJ 


0, lastly, well, paragraph i of my 


' - ■ i . i i 
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A. G. Forsyth* 16 

1 latter vhict is the existence and location of 

2 j which relate to eh* subject matter* of 

3 | paragraphs A and K. ta that also correct you have 

4 been designated by Brown t *ti L11 an son to testify 

5 as the existence of tb# location of documents 

6 which relate to the paragraphs 1 jest discussed 
1 with you? 

I A* Yes. 

9 Q- At* there any other paragraphs in ay 

I 

1C | letter of September t, 1985 that you have been 
111 designated to appear, to testify ebout today? 

u j HR. SLATTSB?: l can answer that, the 

I 

13 answer ia no . 

14 1 Q. Nr. Forsythe, bow eld era you? 

15 | A. Thirty-Si*. 

1 

16 Q. And do you smote? 


a? 

A. 

So . 

is 


Q. Have you ever anoked? 

19 

A. 

NO. 

SC 

i 

p. So you have children? 

21 

V 

Its . 

22 i 

I 

! 

o. Bow Old ere they? 

23 

: *' 

Boy six and a boy three. 

26 

i 

0 . How old la woor wifa? 



2S j A. She’a 36. 


waga and apinalli 

. . J ,1. „-sA»*.e»-i « 


405 ***** 

»*** ■> omj 

•M W uaa 


17 0 2 0 04 1 6 

PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


http ://legacy.library.ucsf.e(Si^ial(6ehrtffl!|a£l£Wp«WA/.industrydocuments.ucsf.edu/docs/lmxl0001 




*. s 


Forsythe 
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2 ’ 
3 

1 
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7 , 

8 i 

»i 

10 i 

; 

11 i 

i 

12 | 

13 

14 | 
I 

15 . 

16 
1? ' 
ie 
l» 
20 
21 
22 
23 
34 [ 
25 


Does aha anoka? 




A. 


Haa aO* ever smoked? 


0. 

80 . 

O. 

NO . 

t>. How long have you bee0 employed by 

Btown t Williamson? 

A. For about seven and a Half yaara. 

0. And am 1 cotract in Hating yoor 
currant position with Brown s. wllliamaon is brand 
manager of Viceroy cigarettes? 

A - No . 

Q, tthst Is your currant position? 

A. Promotion director for Xool. 

0. At some point in the paat ware you 

employed *• brand manager for Viceroy? 

A. las. 

Q. Ana when, during what period of time 

did you occupy that position? 

A. Fro* April of 1910 through February of 198*. 

0. And 1* brand manager the correct term? 

g. Kea a brand manager for ro«t of that tiate ,, 
frame, waa a aaalot brand manager fro* July of ’83 2 

*.e 

through February of '*4. 5 

U<* 

0 . Khat position did you occupy at Brown 

ir Williamson prior to becoming some sort of brand 


in 
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A. C. lortyth* 
manager for Viceroy? 


12 
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I 
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1 
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12 

13 
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ie 
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I 


»<■ 1 v»« the brand assistant on Viceroy from 

1978 through early 1979 and then was assistant 
brand manager on viceroy free 1979 until 19S0. 

C. Hare you employed by Broun i 

Hilliasaon prior to 1978? 


A. Bo. 


i 

! 


i 

i 

i 


<J. Hare there persons espioyed by Broun 

A Villi anion prior to 1978 that bad as part of 
their responsibilities the advertising and 
narteting of Viceroy cigarettes? 

A. Repeat that, plant. 

0. I’ll rephrase it. lou weren't the 

first parson that ever dealt with viceroy 
cigarettes obviously when you can aboard in J978, 
right? 


A. Right. 

C. Thera, were people there before you? 

A. Correct. 


j Q. Bow, wee there a position of brand 

teenager for viceroy cigarette*, whether it be 
eesiatant, regular brand manager ar senior brand 
manager, starting let's say as of January 1976? 

! Ai lo January of 1976 there was ob brand 
msneg er. 


v7 

w7 
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A. C. Totiyth* 


13 


1 0 . what was ths person called who had 

2 j tit* equivalent responsibility? 

3 I A. There was an assistant who was working on 

4 j the brand. 

i 

5 1 5, I'm sorry* 

S A. An assistant who vs* working on tha brand, 

? s. Was thsre than a brand manager for 

b all brands with assistants working on each 

9 specific brand? 


10 

h . 

At 

that tine the position was 

v scon t . 

U ! 

i 


o. 

hie any of the people 

th*t war* 

12 1 

involv#d 

vith tha advertising and sarketing of 

13 

Viceroy cigarette* prior to the time that you 

14 

strived MX #xp«rn fr Williamson still 

th«za? 

15 j 

A. 

res 

• 


16 ! 


Q. 

And who would thay be? 


17 

A. 

Tad 

Parrack . 


18 


a. 

How do you apall his nsee? 

: 

A. 

p-a 

‘*r-r»a*c-k» 


20 


0. 

What was hi* position? 


2i 

I A&> 

H* 

was group product director 

beg inning 

22 

1978a 




23 


0. 

197B? 


24 

A a 

1 

tea 

- 


25 


0. 

Who else? 
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ft. G- Soriytha 


1 

A. 

Boos 

2 

1 

* 0. 

1 

j A. 

She 

4 , 


0. 

4 

X a 

1977 

fi 


Q. 

7 

1 

w«y 

, ct ad' 

8 

At 

Brown a 

9 

A. 

In-' 

10 


3. 

11 

! A* 

— , 

12 

Hi . 

Groon , 

13 1 


3. 

I 

14 


Tea. 

15 i 


3. 

14 1 

! fch * 

>4<<tt 

17 

brand* sad 

18 

, ] 

I A* 

All 1 

IS 


0. 

20 

poiit ion o 

21 


12 

Vlcaroy? 

23 

A. 

rh*t 

24 

K-C 

-C-U-*. 

as 

1 

9 ■ 


And what vai h«r peJllttont 


repo when? 


Mho vii In eharijej I'll us a it that 


«- charga -- 


That was in 1476, sir? 


And vi* hi* mponiibiliey Limited to 


If ha reported to hiai, who had th» 


[ 


I* ho #tlll aaployed by Rtawn a 


£.1 
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15 


! A. G. forsythe 

[ 

1 1 villlmsn? 

2 ! A. , Ho, eir. 

I 

3 } a - :■ t» altvt; 

| 

4 i A. 1 haven't heard he'* dead. 

5 0. When he lean employed by Brown u 

6, Willisaeon to year knowledge, sit? 

7 t a. 1979 i believe. 

I 

9 j 5- How aLd was he In 1919? 

9 i A. Excuse at? 


19 | 


Q. 

Bow old was ha then? 


11 1 

A . 

1 z*»i3y donft know. 


12 ! 


o. 

Do you Snow where he eent, did He 


13 j 

retire or 

take « position of other employment? 


14 , 

A * 

He vent to Brown, foreman. 


15 


0. 

What's Brown, foreman, what kind of 


15 

cob pany 7 



It c 

A. 

Thst 

'« a liquor company. 


18 i 


0- 

Located where? 


19 j 

f ** 

toolivilla. 


20 , 


C. 

oo yon know if he 1 a still there? 


n ! 

A. 

i 

ne‘ s 

not there now. 

Zi 

22 i 

| 


0- 

bo you know where he it? 

£»* 

w 

23 ' 

A* 

BO . 


o 






24 


0. 

When wet the laet tine you spoke to 

5 





■- ♦ 

25 

, him? 
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«. Forsythe 


( 


» 


t 


16 


1 ) A• Probably around 1980 . 

J I - g. do you know how eany people were 

3 f sotivsly involved in the advertising of and 

4 marketing of Vicetoy cigarettes In 1914 th*t mu 

5 employed by Brown t wi 11 ianson? In other word* 

6 mi theta a taam a! list type end If so how men] 

I 

7 i peopl » 

8 J HR. sikTTERVi Objection. Let'* tty 

9 to tik one question at a time. 


la , 



HR. DARNELL: 1 triad to sake It a 


n | 

littl# clearer . I'll go with my i»eond question. 


>2 : 


0. 

BS9 there a team in 1976? 


13 1 

h e 

Esc use 

me, Hr. HcCue would have been that 


” i 

un ti 1 

the middle of the year and a Hr. Reid was 


13 ! 

bi**d 

** the 

bread manager on Viceroy. 


16 


0. 

How do you spell his last nine? 


i’ i 

h. 

*-e-i~ 

a. 


IS 

1 

0. 

Is he still employed by Brown * 


19 

Williamson? 



20 

! *. 

He. sir. 


21 

> 

0- 

is he still alive? 

r! 

•¥ 

22 

h . 

XtB . 


3 

23 


Q. 

Do you know where he ie today? 

mil 


j 



o 

2* 

A. 

He is 

working at general food*. 


J5 

i 

0. 

Do you know what ha doss there? 
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1 


» 


t 


i 


1 I 

,1 

Ji 

I 

4 1 

I 


I 

1 ! 


A. G. Forsythe It 

V. He's • -- he worts in the coffee division* 

Q. And do you know where he works or 

where he resides? 

A. Hot really. 

Q. You don't -- do you know whet state 

<| he resides in? 

A. someplace in Hew fork, 

0. Do you. know his first nans? 

A. Gerald, G-e-r-a-1-d. 

Q. Let me ask you a Question because t'lr 

getting s little confused with ell these names. 

In lg?6 to your knowledge could you just go 

through a list of the people that were, had si 

i 

14 | part of eheiT job t eaposeibi1i t 1tt, the marketing 

15 end advertising of viceroy brand cigarettes? 

i 

14 | A. In 1P?< the director of advertising was Hr. 

j 

17 ! Croon, The brand management was Hr. KcCue alone 


8 

? 

10 i 

u j 
12 ! 
13 i 


IB 

1? 

20 

21 

22 

23 

24 


until Hr. held came on board. Hr, bald assumed 
the title of brand manager. That would be It. 

Q. Who was it in lJTe if you know who 

decided on the advertising end marketing 
strategies of viceroy or viceroy cigarettes? Hbo q 
participated in those decisions? " 

A. The participation would have been with Mr. 
Groom and the brand group. 


It 1 
ii i 


X 
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A. G. Fortythe 


13 


I 


I 


t 


I 


1 J 0- t'm aorry? 

2 ! A.- Mr. Broon and the btand group. 

3 Q> Hav, it anyone who participated as 

4 part 0* that: prone** etilJ employed by Brown i 

5 Williamson? 

6 a. wo. 

7 Q, And you were first involved with 

t viceroy* when, air? 

$ A. Ekcoae me? 

10 Q. when was your (lilt date of 

i 

11 i involvement with Viceroy cigarette!? 

l? f A. in 1S78, 

13 | Q. And that w»* your firet employment 

l*j with mtown a Williamson, correct? 

15 1 A. tee, sir. 


16 0. Where did you work before that if you j 

17 | worked anywhere? 

I 

18 1 A. I worked at Genera! Foods. 

| . ... . r 

19 ' 0. Being what, sir? , 

i 

30 j A. I waa a product assistant on Gravy Train Dog 
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A. C. Wossytha IS 

0- Did you hhv* amployroant prior to that 


r was — had vorkad tor Marketing Oaaign 


Associat*i, 


5 0. toc*t»a whaxa? 

6 A. Loulavilla, Kan lucky. 

7 ; !>. what was your Job with that company? 

8 j A. I was *o**aich dlracsor. 

s® 0. la that on advaitiaing fir*? 

10 A. It was a markating oonaulfcing first. 

11 I 0. Did that canpsny consult with the 

12 | *»nafacturars of any tobacco produet* whil* you 


13 I *m employed there? 

1* j A. Set to my knowledge. 

15 , Q, What was your job before that, sit? 

16 A. That was my — before that I vaa in college. 

1? 0. Whart did you go to collage? 

It | A. undergrade#t« 1 want to Dnivetalty of 

19 touiseille, graduating In 1971, 

20 j 0- Kith a degree in what? 

21 1 In bachelor of science in buainasa and V 

0 % 

32 conaiwrca. And 1 have a graduate dagraa, MSA frost w 


33 ; Stanford pniwersity. 


0. When did you obtain that, air? 
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t 




( 


I 


2 

3 

4 1 

5 


6 

2 

9 

» 

IQ 

11 

12 

11 


A. G. forsytbe 2V 

C. Nad you loft you; active employment 

fee a period of time to go back to school to gat 
your MBA? 

A. Ve», for a period of tiae, 197* to 1977. 

Q. Wee* you employed at all Outing that 

period of tine? 

A. I *>» employed, retained ®y relationship 

with Marketing Design Associates. 

Q. I take It you lived in California 

during eba time you went to school at Stanford, 
yes? 

A. During the school year, yes. 

g. And Marketing Design Aeaoelatas was 


la 

IS 

l« 

17 

19 

19 

20 i 

21 
22 

23 

24 

25 


How 

, vbail 

you went to 

school, 

did 

in 

c own utt 

Scatior.a and 

marks tii 

ag? 

And 

vh* t 

courses did 

you take 

in 


in Kentuckyl 

A. In Louisville, yea. 

Q, 

take course 

A, 9e«. 

0 - 

thoee areas? 

4 . T took marketing, general Marketing, 

consumer behavior, Marketing research, contact ioW j 

% ! 

that area. 

0 . When you uere in school did you have 

intentions of going into advertising and marketing 


cn 

L7 


ii 

7-* 
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A * c. ror*yth* 


22 


I 


t 


i 


i 

1 j •» * eai«#s? 

2 j A. - r<?s, 

1 0 ► And MO tht COOTMMM yO O V«E» tAkifl® 

1 

4 i vet* to pz*p»t* you for that? 

5 ’ A. Correct * 

F 

$ Q. Vm* th*r« * prescribed curriculum 

7 that people undertook in order to go into you* 

6 j field »t that tlm*7 


9 i 

i 

10 
ni 
12 ' 

“ i 

14 1 

15 I 

18 i 

17 

19 

19 

20 
21 
22 
21 
24 

as 


A. tbue «ti« so bio; coco courses on* had Co 

take »nd chid *o many electives in the field of 
marketing• 

0. knd waa psychology part of that, 

co oca** In psychology? 

A. Tbay weren’t eandatcry. 

Q. Did yoo take any? 

X. 1 took on* asslal psychology course. 

Q. Whan you were going to school, you 

graduated fro* collage when again, air? 

X, Proa undergraduate in 1971. Stanford in 
1977. 


Cl 


o. 


Sad you formed a belief *e to whether wl 


Cs 


smoking caused human disease? 

MB. SLATTKRT; objection. 


9 

Re's not c 
fj 

here to testify a* as aspect on ttast subject and 1^* 


don't think it’s a proper question and I ditect 


1 . . 

wag a and spinsIJi 
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» 
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M 

2 

3 

* j 

5 

€ j 


7 

8 

9 

10 

11 

12 

11 

11 

15 

16 

17 

18 

19 

20 
21 
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A. G. Forsythe 22 

h Ira not to answer. 

"■ 0- Sir, when you became employed by 

scovn i Billiasson In 1978, did you then hove * 

belief as to whether emoting causes human disease? 

HR. St*T7IRlf: Objection on the same 

basis. 

HR. DAHNEOt,: Are you going to direct 
him not to answer? • 

MR. StATtERfi les. 

Q. Sir, when you marketed and 

participsting in marketing of cigarettes while tt 
Brown a Williamson, were the issue* of smoking and 
human -» as to whether smoking caused human 
disease considered lo the marketing of the 
products? 

MR. StATTERY: Can I just have that 
question, please? 

(Fending question read.) 

HR. HORTHBIPi 1 assume that'* 
limited to the time period that has been agreed to. 
, MS. 

Hi* involvement In that eras it within that time 


QARRELEi 197S through — to 198(>i,i 

& 

& 

23 f <r *»•, ?? 

i 

24 j MR. SLATTERTt You can answer. 

25 | A. Not to ay knowledge. 


i » 
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A. Q, Forsyt he 


23 


1 I 

I 

*i 

3 


4 

i 

5 

« I 

i 

’i 

a 


C. As part of you; orientation or 

training -- lat as first find out, »htn you want 
to Brown a williamaon, did you lecelva any 
en-the-job training? 

A. Whan I joima tha company 1 bad maatings sat 
up with people in various function* to acquaint 
myself with them and to whit tola* they played in 
th* company. 


» 



0* 

I'd 

like you to tall ne who yo 

u ro«t 

14 

wi th 

f 

what departments they war* from and what the 

11 

aub j 

act 

Batter ■ ware generally of th* dircosiioii. 

12 1 

! A. 


I 

would hav 

* tw»e with * Mr a Bill Ogbura, 

1 

13 1 

O-g- 

b~ u- 

x-n, and 

diseuiied trade relations. 


IS ' 



0. 

what 

do you naan by trad* rail 

tion*? 

IS ; 

* a 


Tha distrib 

uteri, direct chains that 

v* deal 

16 

with 

* 

I 

mat with 

Hr. t>trry Amos, A-m-e-s, 

who vis 

17 ! 

1*9 ■ 

1 

CO 

unaal at 

Brown a Williamson. 


1# ! 



0* 

What 

subjects did you discuss 

with 

19 | 

hjp? 






20 

la 


H* 

rav iewed 

th* cigarette advertising 

Cod e 

21 

»nd 

th* 

process £ 

or generating or aacuting 

legal 

22 

4ppt 

ov n 1 

1 on the 

materials that we •• 


23 



Q. 

feu 

mean as to the contact of 

th* 

24 : 

adv * 

* 1 

:1s 

iog? 



2 5 

A. 


As 

to the - 

- what the regulations th* 

t we 


-1 

wi 

Cl 
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1 


( 


t 




I 


a 

i 

4 

5 1 

i 

6 j 

1 

a ■ 

i 

9 ; 
10 

11 j 

12 : 

I 

U i 

i 

14 j 

15 j 

16 

17 

18 I 

19 

[ 

20 

i 

21 j 

22 i 

23 | 

24 
2 5 


A. G. rotsytha J 4 

• bid* by in tarma of womlng notie*, tar, nicotine 
and statement*. general area* of the way wo would 

uaa tnoaa in out advertising and when each was _ 

when the cell, siting, at catena. 

ft. lou are talking about the little bo* 

that had to appear In the ado that said, had the 
surgeon ganaral'a warning on it? 

A. Yea, ill, what else it had to be, 

0 . You < 1*0 mentioned advertising cod*. 

Are you referring to the voluntary code adapted by 
the industry in 19547 
A. Cigarette advertising coda? 

□ - Tea. 

A. Yea, ait. 

Q - Did Brown a Williamson intend or 

attempt to adhere to that code for marketing of 
all lta product* during the tins you were there. 

MS. M9RTXR1P: 1 abject, instruct him 
not to answer, the deposition scope. 

MS. OastU: I will rephrase it. 

, 0 . Outing the time that you war a 

involved with the marketing of Viceroy cigarette*, 
for the parameters of this deposition which hav* 
been stated to be January 1, 1976 through December 
31, 1979, did you to the beat of your ability aee 


u 

o 

3 


t ; 

vt 


wiga and spinalli 
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t 


» 


I 


A. G. roriytbe JS 

1 j to it that those idi adhered to that coda? 

2 a: tee, air, 

J O. had wfcet was your understanding of 

4 that coda during that period of time? 

5 A. The cigarette advertising code uu that we 

5 would not utilise models who ware or appeared to 

? be under 25 year* of age, that cigarette* would be 

8 ' marketed to people 21 year* of age and above -- 

I 

9 0. That included campling? 

10 A, That include* sampling. That if we used 

11 model* in advertising, that they would be not to 

12 ' be construed a* the maintained health a* a reeult 

13 j of smoking the product. That's pretty much what I 

14 i recall. 


1« 

1? 

18 

19 

20 
21 
22 

23 

24 

25 


I 


S. What about athletic endeavor*? 

(Interruption.) 

Q. To your under*tendirsg during the 

period of time we have been reetricted to bare 
did the advertising code have any mention of 
athletics end athlete* end people engaged in 
•port* activities? 

A. That we would not ue* people who bed 
appeared to have participated in itreBuou* 
athletic activity. 

0. Bow did you understand strenuous? 



wage and apinalli 
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A, G. forsythe 


26 


I 


1 


» 


» 


1 

2 | 
3 


4 

5 I 

5 I 

7 


9 j 
10 


5 

( 

11 j 

12 
11 ' 
1 * ' 
14 
16 


IS ’ 
IS 
20 

2 1 : 

22 

23 

24 

25 j 


A. !1y interpretation would b« requiring groat 

endurance, That would bo about It. 

0* Was it y6ur understanding that you 

could depict poople that vert o* had just been 
invalued in lets than strenuous activities# 
athletic activities Such •» gclf for example? 

A. Woroel recreational. 

Q. what normal r act *a t i on a l activities 

to your recollection were depicted in ad* for 
Viceroys in tha period in question? 

MR. HQRTWRJP: Excuse ne just a 

moment# nr. Darnell. if you’d he Interested I 
have copies or the ads that fit the category we've 
been discussing. 

NR. DAKWEi.lt Why don’t you put on 
the record the categories you contend these ads 
comply with? 


HR. HORTHSIP: It'S my contention 
that these ads reflect the advertising campaigns 
used roc Viceroy cigarettes pursuant to our 
iVgreement that were run during 14 -- January 1. 
1976 through December 31, 1479 in Dew Jersey, 
campaign* run nationally or in Sew Jersey. 

HB. 0AKHEL1i in what media, sir? 

MB. SORTMRIet Hell, beyond that I 


Cl 

n 

© 

f.! 

© 


W»ga end spmslfi 
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» 


I 


1 

2 

1 

t 

5 

e 

i 

?: 

« f 

9 I 

ia 
u 
12 ' 
i»! 

H I 

15 | 

16 

22 i 

18 i 

i 

20 ! 

2 1 i 

22 

23 

24 

” I 
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A. G. roclIUe 27 

would allow the witness tc> answer qcoziant About 
its 

142 > DARKELt.: Let'* cork that as an 

exhibit as I’-1 consisting of certain pages and 
then we can »ark these that t deal with we' 11 Bark 
Separately. is that satisfactory? 

MR. WORTHS IP? Stef, it 1(. 

Q. Mr, Forsythe, have yot reviewed the 

advertising that Hr, Hoithrip hae just handed to 
me and that we heve marked as exhibit P-1? 

A. Tea, sir. 

(P-1 aarked for identification.) 

0. when did you do ao? 

A. I did that last week. 

G. By the way, what did you do to 

prepare yourself for this deposition? 

A. I reviewed these documents with the lawyers. 

Q. . Which lawyer*? 

A, Hr. northtip, Mr. Slattery and Mr. Holla. 

0. Who la Mr. well a? 

Kendrick Kells ia corporst* counsel at BxOwi^l 
s Williamson. 

0- How ®UCh time did you epend 

collectively with those gentlemen preparing 
yourself for this deposition? 


jr 
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A. G. pcrsythe 


n 


t 


■ 


i 


1 

2 

3 

4 

5 
fi 

7 

8 
9 

10 

11 

13 

1 3 

14 

15 

16 

17 

18 
19 

30 

31 

32 

23 

24 

2 S 


] A. Total of thru day*. 

| * Q. How many hour* par day? 

j *. Two of the day* t would esy vara about full 

days, eight hour*, and another day was about three 
to four hour*. 

Q • bid you review any docoaenss In the 

co or is of that undertax In?? 

MS, SHATTER*! Objection, va've 
objected to your notice which ashed us to produce 
documents ha has reviewed. 

MR, DARNEtls T didn't ask which 

i 

j document*, I ashed if ha rawiewed any documents. 

j MR. SHATTER*! I object. 

MR. DARRELL: AT* you going to 
instruct him not to answer! 

MR. SLATTERY: Yes. 

G, you may anawar it. 

MR. SHATTER*: 3 «aid. I instruct him 
not to anawar. 


MR. DARRELL! pot the record you are 


; directing him not to 


er any question* that aAkyl 


about what document* ha reviewed in the course of 

O 

preparation for this deposition, la that correct?O 
MR. SHATTER*: That's correct. 

Q. sir, during tba period in tine in 


fif 


wage and ipinaBi 
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» 


► 


I 


1 

2 

3 

4 

5 
€ 

7 

8 
9 

10 

U 

i 

12 ! 
13 

U I 

I 

15 | 

U ' 

17 

18 I 

I 

19 ! 

* 

20 ; 

SI 

12 

23 

24 

25 


A, <5. Isnjrtb* 29 

question, did you review the advertising Of any Of 
ydur competitor*? 

A. Ace you saying for the full period? 

0, During any time during -- at any time 

between January 1976 end December 31, 1979, did 
you review tbe advertising of any of your 
eonpetito rs? 

A. I«s , air, 

0, Did you review thee among other 

reasons to determine whether they had complied 
with the code that w# just discussed? 

A. That wasn't ay objective, 

0. Did you in fact cone ro any 

concluoions during that period of tine as to 
whether «oy of your competitors’ advertising had 
violated your under at and i fig of what the code 
required? 

HR. NOH7HRIP: I would object to that 
and Instruct his not to answer on a number of 
ground*, first that it's beyond the scope of this 
bestimony her* today. Secondly, there's do 
iad 1 cation whether a competitor 

HR. DARaeLLt l'a sorry? 

HR. HOSTHR1P: Secondly because 

there’s no indication of whether a competitor’* 


C7 

ci : 

Cj i 

2 I 


L 
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9. G, Forsythe 30 

ads may or may not have vlolatsd the cairn, of whst 
those ads were for thit matter* has any relevance 
to the esae of Dewey versus Brown 4 Williamson and 
others. 


»», OARBSLCi w* won’t be able to 
find that out unless you permit hint to answer the 
| question. If the answer It in the affirmative, to 

i 

- find out which ado he's talking about. 

UK. 80RTMRJP; If you can limit 
; yourself to the ads, the bcande that wet* smoked 
( by Mr. Dewey during that time period, I still 
| would not permit this witness to answer the 
| questions at this deposition because that's Ret 
within the scope of the sreae he's hare to testify 
about. 

i 

MS. SCHWARTZ: Pot the record, I Join 
! In that objection. 


[ MS. PV!“t*RSi>W: ha do i. 

| Q. Getting back to where we were, sit, 

before we bed the colloquy, whet w»s your 

t 

! understanding again of -- would you permit an ad 
I to be printed rot Viceroy cigarettes during the 
time period in question that shoved a person that 
I had engaged In any sports activities whatsoever? 

h.. That were — It would be prohlhitti ng -- we 

I 
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2 
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3 : 
i 
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6 

7 

8 , 

i 

I 

9 : 
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10 I 

u ; 
14 ! 

13 ! 

14 , 

15 I 

IS | 
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A, 0. Forsythe 31 

would net use spores activities that esquired 
extreme endurance, norm! recreation. 

Q , Give re some exsmple* of those that 

in yeer opinion end judgment during that time 
period required extreme endurance and those that 
were normal recreation. 

A. Of ads? 

0. Mo, of activities. 

A. Oh, okay. To >e playing five seta of tennis 
is, would be possibly construed to have been at 
the level ae heavy endurance. 

0. How about two sets? 

A, T think it would depend on bow one abowed it. 
1 don’t — we didn’t pursue that ao it's sot a 
relevant point. Somebody who just ran 25 mile* 
would be endurance, 

Q. Mow about somebody who can a hundred 

yard daah? 

A. 1 think you are talking about something that 
I don’t feel comfortable in making a statement on 
meceuae I would have to aes how it was visualised. 
Did you daring ths period of time in 
question visualise psople having engaged in apotta 
activities la Viceroy advertising! 

A. Would you repeat the question, pleasa? 


C.T 

wj 

C,* 

o 

u 

e 
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I 


1 ■ [Pending guentiort t*ad .) 

| 

2 i A.- He had during ay tenure on the brand no on* 

3 j engaged in apart* activities. t 

4 0. 5* auto racing a sport, sir, in your 


under « 

it a r»d i 

ng 7 



A. 

Okay, 

I'm sorry, you are 

talking full 

p* r io<3 

f E03J ’ 

76 to 

• BO . 




0. 

Absolutely, that 1 a 

whit you are 

Here 

to tea 

itify 

on, sir , 




lo a. Aura racing is seen fey soae as a apart. 

Hi g. And you did have people engaged in 

| 

12 the auto racing visualised In your advextlaing of 

13 Viceroys during the parted in queatioa, did you 

14 not! 


IS 

IS 

17 

IB 

19 

20 
21 
22 

23 

24 
23 


A. Vie had a tr od * I dressed as a driver. 

Q. I shoe yoo what we'll merit a* Inhibit 

! P-1A and ask you if that's the -- before we oath 
it, la that the ad you are referring to. sit? 

A. !•>. 


nr. DiRMiu .1 Hack that P-1A, pleaaa. 
, IP-1A mark for identification.) 

Q. Sir, do you know when that ad wee run 

in the aed la? 

a. That ad would have been run in 197$. 

0. And was it part of a campaign of tone 


Cl 

C.1 

Cl 


a 

d 


C 
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I 


1 , 
2 | 

3 i 

4 ! 
s ] 

s 

7 

» 

9 

I 

10 ; 
n : 

1 3 i 

13 

14 

15 

16 

11 
18 

19 . 

20 
21 
22 

! 

23 | 

24 ' 

25 


A. C. Forsythe 33 

i 

type, * strategy of mu type? 

_A. That was part pi the whare ticimixnt i» now 
a tost* campaign. j 

0- And when woo chit campaign developed? 

i 

A. The whole campaign w«* run from 

approximately 1972 through 197$. 

0. And I assume, tall me if I * nr wrong, 

that Chari were modification* made to that i 

i 

campaign during that parlod of time? I 

A. lea, sir. 

0. Do you know whan or for what period j 

of tin*' this particular ad that wa'va marked as 

P~1 A was used? i 

! 

A, This ad per s»? 

g. This ad par a*. 

A. Would have bean early 1916. I 

0. And do you know in what publications j 

if appeared? f 

I 

A. It would have appeared in magazines. i 

i 

<j. do you know which magazines? 


A. So, ait. 

r 

G. Doaa anyone know which magazinea whs 

is employed by Brown a Williamson, do yon kaep 
track of it? 

A. to my knowledge no one knows now. 


l 
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A. 

G . *QX 

s y t he 

3 A 

1 


0- 

So that you have the 

*• ed* in your 

2 

p0* 

ttssion 

but nobody knows which 

nagaeinee they 

3 

*r« 

In at 

this point in tine that 

if eurr*ntly 

4 

employed by Blown 4 V i 11 i«o*on . 

Jm thit th* 

5 

inport of 

your answer? 


6 

A. 

Td »y #rtowl*dg*, y«** 


7 


e. 

Sot you do know that 

it did tun in 

3 


a r i ne* , 

coir act? 


9 

A . 


sit . 

1 

13 


0. 

And you know it ran 

in magezlnee 


publ tehed 

in the United State*? 


12 

X; 

ni, 

sir. 

: 

13 


a. 

Acd that circulated 

in Hew Jersey? 

in 

A. 

Vaa, 

sir. 

. ■ ’ 
j 

i 

i 

15 


«• 

Dc you know if it re 

n in Sportj j 

16 

Xll 

uicrst^t 

i 

j 

17 

A* 

I do 

n't know Cor sate which 

nagmnea it ran 

1# 

in . 



1 

19 


0- 

Do you know which 

jezine* this 

2D 

P** 

t!cn)«r 

oh wee targeted for? 

in other word* 


i: 
22 
2 J 

24 t 

25 


wit it intended to be tan in cereein type* of 
► 

magazine* tethee than mother type of magazine? 

ft. 


vt I 

ct i 

•+ 
*s* I 

w ! 

I 

o 


The megazine ad selection would have been on O 

U 

Judgment a doll audience or male aagixine. 1 > 1 

0. A what? 


waga and spinalli 
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I 




I 


1 

5 

3 

4 
s 

6 

7 

8 
s 

1 J 

11 

12 

13 

14 

15 


18 


17 

18 
IS 
20 
21 
22 

23 

24 

25 


X. G. Foraytha 
X. Dual ludiancc, 

a- irhftt do yen) o»in by dual Judient-a? 

A. Hal* or fesalt raadersbip. 

9 . Ot nela7 

X. Right. 


0 . Bat you wouldn't run an ad Ilka that 

In Cosso pol i tan . corzact? 

I 

A. I'm not saying it didn't but I would ««y the t 

ptobabi 1 i tie* ace much >Uo«. at that it did, 

i 

9. How, we’ll get back to the subject 

| latex. occasionally I will digress, I apologize. 

! W* were talking about the Bee-tinge that you had 

I I 

, had to get Oriented. you had Beatings with legal 

! * i 

j atari, you had Meetings with distributor people co , 

[ you'd know, I take it, how viceroys got to the j 

i aichioe that nada than to the eooauaii that ataaked . 

I I 

theta. Correct? j 

j A. With our trade relations people. j 

j ! 

Q. la that the people that deal with the i 


■ distributors cl your oigaeettea? 

A, Tee, ail, £7 

* Cd 

Q . And then you told n* you sat with chew 

legal staff and we gat into the gueatton of the IS 

j advertising coda. 

A. Tea, air. 

I-■ I.,,.— , - ..mu 

waga and spinaJli 
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1 

2 

3 

4 

5 

6 
7 
3 
9 

10 

11 

11 

13 
1 * 
IS 
IS 
17 

u 

19 

20 
21 
22 
23 

14 
25 


0 * »)f the way, befoe* we leave that, in 

| your Judgment does the advertising depicted in 
■ P-1A asset tbs requirement* of that cod*? i 

A, ?**. ' 

I ; 

1 

0 - Who else did you moot vJ th? 

i 

j A. Hr, — I would hive met with rren Canary, j 

(he vat the iiiiatant atdla pericn. 

0. What uii his (tea of expertise? 

A. Her. 

i 0. Ksr, J’r, sorry, rran cap 6 a man or 

| woaao, 

j i 

j A. fas. He: acai of expertise ass uadis. | 

! 0 - Give «■ an example, I'e a layperson. 

I don't understand these fancy words so wall. 

i < 

I A. She ia the person who would coordinate 

( within Brown 4 Hilliseson from her bosses . the 

1 I 

! aedia person, what magazine* out Of Dos* 

I 

| advertising we would t>» purchasing and communicate 
, that with the agency, I 


0 . ipu mention agency, 

Willitsion did sot do all of it* 

t 

inhouse, correct? 

A. Correct. 

[ 

g. Xou utilised outside 

A. lee, sir. 

wags and spins!!! 
csnlftsd shorthand reporters 


I taKe it Brown * 


advar ti*ing 


yl 

v> 


j 

i 


ad agencies? 


'} 
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t 


» 


k 


1 

2 

3 

4 

5 

6 
7 

a 

i 

le 

11 

12 

13 

14 

15 
1C 

17 

18 

19 

20 
21 
22 

23 

24 
2 5 


, Q. During the period of time from 

I 

that we've been discussing and when I say thst I 

j ' I 

! always Intend to mesa so there's no problem* with 
your counsel, January l, 1976 through December 31, 

5 i 

1979, And 2 would ash you this, sir, if there's s 
period of tin* in th«t atea whets you do not know 

1 l 

the answer, only know part Of the answer for part . 

of the ties, tell me. Otherwise t will assume 

that your answer applies to tha entire tine period ' 

' l 

; that I just described. Do you understand that 

1 ! 

instruction? ! 

; a. .yes. ] 

| Q, sow, during that period in tins what ! 

j outside advertising agencies were employed by 

Brown a Williamson in the Marketing or advertising j 

| of Viceroy brand cig»rettaa7 j 

A. okay, the agencies that we had of record for j 

1 i 

j tbs bread in advertising were Ted Bates, located ' 

in Hew TorV through the*-- naee of the agency of 

i ■ ! 

, record, through eerly 1977 -- 


0 . Bet me stop you tbsrt, what do yog 

1 t 

j mean by agency of record? 

: A, They ere the agency that we place media, 
gets paid e fee based on placement of tha media. 
0 , All right. 

waga and spinaU) 

certified shorthand reporter* 
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V 


i 


5 i 
3 ; 

4 

i 

* i 

i 

? i 

I 

8 i 

i 

8 ! 
10 
11 
i: 

u 

14 

15 
15 

17 

18 

19 
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22 
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24 ! 
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h. a. Forsythe 3B 

8 . And iroB 1 think appro*iaately May 1977 
through the and of the tie* rr»»a vm are 
discussing, McCann, Sriekson of Now fork, 

0. Why was Tad 3*tas zaplacad? 

A. The advertising they tan was judged not to 
he effective for the brand . 

0 * Par haw long i period of time had 

they baen the advertising agency for Viceroy? 

A. 1 don't know the entire length of tlpe but 
they have been the agency of record for many years. 

Q. Did it start in the fifties to your 

knowledge? 

A, wa ere talking that type of range. 

Q. Ted Sates unhappy about that decision? 

MB. SLATtERT: Objection, how can he 

answer that? 

0. Was there any correspondence between 

Srown 5 Williamson and Tad Bata* concerning the 
decision .to replace them and diecuaaions of why 
Brown 1 Williamson thought their advertising was 
not effeetiee? 

T Cl 

A. 1 wasn’t party to such discussions. y 

Q. But. sir, you are here today as that ^ 

parson with knowladga of the documente relating to 3j 

«• . 

W 

the subjects Of advertising and I'd ask yoo ‘>2 


wage and spinwlii 
cartrfiad shorthand reporters 
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i 


b 


V 


1 

2 

l 

i 

5 

6 

7 i 

,1 

| 

9 \ 


10 i 


ii 

l 

n i 


13 

I 

14 ' 

15 i 

j 

16 : 

it i 

i 

i® j 
19 ' 

JO i 


a. g, rorsytbe 

whether you've cooducted a aeaceh os bad a eearch 
conducted at your direction of the record* of 
Brown s wiiliaaaon to determine if thoa* reeorda 
aiiit. 

A, 1 conducted a aearcb and could not identify 
*»cb, tha exact location of such record!. 

Q. When yoo a*y auch record#, what do 
you intand to refer to, the onea that 1 referred 
to in «>y novation or any record* dealing with tha 
Marketing and advertieing of Viceroy brand 
cigarette* doting tha ti»a period la queer ion? 

A. T looked at what record* were available in 
our building and they ware not available. 

Q. What do you n*»n by they? 

A, Any auch document* that nay h«v# related to 
that. 

0 . What do you naan by that? In other 

word a I ' r. trying to find out the acope of your 
Beared, whet kind of doeoaients were you looking 
for? 


! 


i 

l 


21 

32 

33 

34 
2S 


A. I vis looking for document* that related to 

r 

m*z\*tln? of vicotoy during tfcnt tin* 

0* So I undoritand youc amutt thtfl, *i 

£ 

ait yog tailing tea undar oath that you found no C? 
documvnta «bot»oiv*j \h*t dnalt with the aazHetlog^ 


* ^ i 

rl i 
*• i 

w» ; 

C . 
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1 

3 

3 

t 

4 

5 

t 

7 

! 

i I 


9 ’ 

I 

10 

i 

11 1 
II 

»i 

14 . 

15 

L 

IS J 
17 

i.i 

H 

2a | 
21 

22 \ 

l 

I 

23 ! 

24 

25 


of viceroy brand cigarrttoe during the period of 
Jinaary -- eaeoae n>, during thr period in 
guess iCD7 

A, That related to the topic we jolt diacuesed, 
0 . Old you find documents that related 

to the general topic of the marketing and 
advertising of Viceroy brand cigarette# during Che 
period in question? 

A. Well — 

0 - DO you understand ■y question? 

A, Can you elaborate, please? 

Q. Tes . Sir, the paragraph that I'm 

referring to — way 1 ? 

«ft. S1.ATTSR?! Sure. 

Q- Talk* about the sale, marketing and 

advertising of Viceroy cigarettes limited to the 
national and Saw Jersey area from January 197S to 
1980. Did you find any documents that dealt with 
that subject natter? 

A, with -- repeat that again? 

Q, the sale, marketing and advartia irsfl 

T 

of Viceroy cigarette* in the national or Pew 
Jersey area from January 1978 to December 31, 1979 
A. There were acme. 

0- And approrimataly how many ware 


C 1 

CJ i 

2 ; 


wsaa and eplneRi 
certified shorthand reporter* 
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1 

2 

J 

4 

5 

6 

7 ! 

8 | 

»j 

iff 

11 i 

u j 

13 

14 

15 i 
IE i 

j 

17 

18 1 
i9 i 

J 

21 i 

22 

23 ; 

24 

25 


A. 3. )for*ythe 4 

th«i»? Civ* se a rang* If you can, 

A. Oh, I would *»y one box of materials list* 

tha t. 

0. Did you bring that box with you? 

A. no, sir. 

Q. Htiata it that box located today? 

A. At Brown t Williamson, 

Q. In what headguarters? 

A. In the -- 

3, In what building? 

A. to the Brown i WiUlaslon Criteria fovar. 

0. What floor of the building? 

A. Tbs 23rd floor . 

0. Which room w*r* they In? 

A. There is no room on Chat floor, it's an open 

| 

floor. 

3 . Are the; *11 g*th«X*d io On* place 

now? 

1 

a. Thai* st* th* decomanta, those are the only ! 

j 

ones in th* building. 

Q. now, that building, the Galleria, is 

t 

that th* national headquarter* for Brown 4 
Willtensor.? 

a. r«*, 

3 , And when 1 *«y brown t williaoaon, I 


Lt: 


iZ 
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1 1 

2 

3 

4 

5 

6 ! 


9 I 

1 

10 j 

11 j 

12 | 

13 i 

“i 

is • 

16 

t 

17 ' 

18 | 

19 I 

t 

20 
II 
32 
23 

21 

i 

23 ; 


1. G. Forsythe 

understand that there was some — Brown 6 1 

Williamson is owned by British American Tobacco 
Company, is that correct? j 

A. Tea, sir . ; 

9. And there'j a company called Bates -- ! 

A. B* t o s . 1 

0, how does Satua intetielata with Btown 

a Williamson? 

I 

A. Brown a Williamson reports to or feeds into j 

Bate*. 

I 

Q, Mow, the Galleria ie the headquarters : 

of the Brown t mill Union company, correct, not of 

Bates. 

A. Correct, 

3. Bates has headquarters someplace else? 

A. Tee. f 


dacume 
Par eg r 
just r 
of Vic 


Q. Now, to your knowledge where are 

nts that relate to that subject matter, 
apb A of ay letter of September 6 that 1 
sad to yap, sale, marketing and advertising 
sroy cigarettes, let’s just call it thst for 


-the moment, where ere those documents located in 
the world? If you know. 

a, are you saying other documents beyond those? 
0. Th»t*s correct. 


C.1- 

C4! 

CO i 


cc 
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1 

2 

% 

4 

3 

c 

7 


9 

10 

u 

12 

13 

14 


IS 


IS 

17 

18 

19 

20 
21 
22 
25 
24 
2 S 


a. If they e*l«t they would o* in central 
j storage. 

. S . Where it central storage located? 

! A. At someplace in Louisville. 

Q. And did you tfieeet a ■•net' be made 

I 

! of central storage to find whether there ate any 

I 

documents that relate to this subject matter that 

i 

j t just read Into the record? 

A, No. 

: 

Q. Do you have any plans of Join? to? 


’ A. No. 

i 

0. would you do as, pljeeee? 

j HR. SLATTtin well, I assume that 

you ere going to naKe a docuraent request at tome 
i point, hr. Parnell. 

I MR. PARMBLLj Tha first thing I want 

to find out, however, is this gentleman was 
j supposed to he aware of th« existence and location 
j of documents which relate to this subject matter* 
MR. BLATTERS; He's already testified 

| to that. 

* 

HR. DARKE Lis ! would have eeauned . 
sit, that he would have had a search made of all 
; locations to tell it a what exist* and what Ones not 
Then we would make a demand for whet does exist. 


i 


f 

i 

1 


J 


It 
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t 


* 


! A. c. rottyth* 44 

1 ^ C. But at this point art you tolling n e. 

2 [ air, that you don’t know whether any documents ere . j 

3 | in central storage thet relate to the subject | 

I > 

» • matter ve have just discussed? ; 

5 ! A, It they wrist they would be in central 

6 ] itaMji. 

| 

7 ' Q. And are the central storage record* 

8 J cactgarl r«d in any fashion bs one could have 

J accen to them in eone fashion other than just j 

13 lasting with the first boa end going through the I 

11 50,000 bores? 

12 A, 1 ii not totally familiar with how central | 

12 storage is organised. ! 

It j 0. Who ,ii7 

15 1 A. I really don't know at this tiae, 

16 j G, Bit, you'we been designates as the j 

t 

17 j person with the io*t knowledge of the location of 
II documents. Did you naka any inquiry to find out 
19 who besides yourself is familiar with the. 

■ i 

20; organisation ehall we aey of tho central storage 


21 arwi? 

» 

32 A 4 My inquiry was ss to what documents were in 

23 the Brown t Williamson tower. 

2a q. Could yew generally describe -- just 

25 so the record i# Clear, you did hot sake inquiry 
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ft. c. Forsythe 45 

of the central storage mi ex anyone that would 
be available ot able to search through that area; 
correct? 
ft. Correct, 

0. But you did apparently ante some 

efforts to gather together some documents that 
deal with the subject matter I Just read into tha 
record. correct? 

A. Correct. 

Q. And those ere the documents that ace 

In the Sailer la , correct? 

A— Correct. 

Q. And generally what types of documents 

have you found? 

A. They ware some of the document* fror. 

mostly from 1978 on, that related to the mattering 
of Viceroy cigarettes, 

g. Did you find correspondence between 

Brown t Williamson and your then advertising 
agency, I aeauae it was the McCann agency at that 


21 | parlod of time concerning Vicaroy cigarettes? 

! ► 

ft. not that there wasn't any in there but 1 


<5on‘t recall seeing any. 

q. Did you find any correspondence 

concerning Ted Bares concerning Viceroy cigarette*? 


wl 

Cl 

£c 
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i A. 0. TSrsythe 4 S 

1 i A. Hot that 1 recall. 

I 

1; fl. Do you recall whether at any tiee 

J | fro* 1976 to tha present whether Brown ^ 

4 tfilliasMoo destroyed any documents relating to the 

5 ■ mrketim sf viceroy cigarettes during the tine 

6 period In question? 

7 A, So. 

9 0. too don't know? 

9 A. SO. 

10 ' 0. Old you Bake any ioquity to find out? 

11] A. 1 can aokt an Inquiry. 

12 ‘ Q. too haven't dona ao to date, correct? 

13 A. Hy inquiry v»b to what i* available in the 

14 bo tiding is what I was doing. 

15 j S. X understand that, sir. I Just want 

1« to find out tha scope of your inquiry, lou don't 

1? know how valid the answer is until you find out 

It what the question wee. The question that 1 

i 

19 ’ understand that you asked is what is available, 

*0 J correct? 

! i? 

21 j Ik. Bh-huh. C.X 

1 >£: 

22 J Q. But yon did not ask what wee once 

i '*“» 

23 j available but is no longer available because X 

1 vf 

24 ' somebody destroyed it, correct? *'■? 

23 . A. I'm unclear as to the question. 


waoa and apftwUi 
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I 


» 


t 


A. S. roreythe 


»7 


1 


o. 

Did you 

find out 

whether there had 

2 

been 

•fly de 

structioo 

of any documents that dealt 

2 

with 

this a 

object oat 

ter? 


4 

1 

A. 

1 did 

nut a*c«; 

tain that 

there had been any 

5 1 

dftstr 

ustien 

• 



* 


0. 

But yat 

you found 

ns correspondence 

7 

bltMt 

•n Brown & Willi 

air 40 n and 

Ted Sates, correct 

8: 

during the 

p*e ioti io 

guest ion? 


s | 

A. 

In the building 

t d id not find any »uch. 

10 1 

i 

0- 

Did you 

eonsid er 

that -- knowing wha- 

11 

you k 

now about advert 

ieiag et 

stown a Willianaon 

12 

hating be#f> 

thait for 

•even y* 

are, did you 

13 

1 consider that it would have been likely that then 

n ! 

wooli 

have 

been corn 

spondence 

between srowa i 


Willi 

aw aoti 

and Bat** Cone* 

ruing Viceroy 

16 

cigar 

ettee 

during Che 

tiie* per 

iod in question? 

17 . 

A • 

Oh, I 

'ts tar* there would 

be . 

18 


0- 

And would that be 

the type of thing 

1» 

that 

; 

would 

be put into central 

storage? Or is 

20 

! that 

tha ki 

nd of thing that la 

destroyed at son* 

21 

point 

7 




22 

A. 

If It 

had b««o 

retained, 

you know, for a 

23 

reasonable 

period of 

ti«*e and 

been transferred 

24 

a*#x 

there , 

it would 

be there. 
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I 


e 


I 


2 

3 

4 

5 

4 

T 

9 

9 

ID 

21 

la 

13 

14 

15 

16 
17 
IB 
19 
30 
71 
22 

23 

24 
if 


A. 6. Porsythe m 

i* i policy tt Btowo k Williamson concerning what 
lociutnti should bo retained and which document* 

1 " i 

| can bo thrown in tho garbage oi destroyed after a j 

certain period of time? 

i 

A. Whether It’s a policy or not each person the 

| way I have operated is as long as you need to 

retain that for normal business working 

I i 

relationships or understanding, you would kaep a 
document. At such point if it's no longer 
relevant, you have the option whether you kept it 

I 

OX DOt. { 


Q. So that there ere no rules, .it’s up 

to the person who has the document; is that 
correct? 

; A. To ay knowledge. 

i 

0. What has your practice been, da you 

1 still have documents that you generated In 1978 or 

i 

di**ct*d to b« *.*nt to ions st&cagc *cea or ha?* 
you thrown th«» cot? 

! A* Moot a£ th* «tujf would hAva b**n itiit to 

central itorsge. Oceselonally if It was something {,7 
i * il 

i that was no longar relevant, in the Mount of £J 


| paper that coses across one's desk, mey not have 

i W 

kept everything but it was sent to central storage.;* 
st sms* point in time. Whether it's still there, 

veaga and spinetli 
certified shorthand reporter* 
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K. G. Forsyth* 


1 I den* t know. 

2 I 0- Sow, irt th» marketing ot * blind, 

I 

1 i okiy, v. 1 11 tilk about Viceroys, it some point 

4 { daring th* period of tins io Question dU the 

5 4 reetketing there* change from «cl -.mfnt j.* now a 

6 taite7 


?! A. 


9 

13 

U 

12 

13 

11 

IS 


This campaign cm through eh* last gosrfcer 


16 A. 


17 


of 1976, 

0. And in -- then In the first guirter 

of 1977 there mis a new themj correct? 

A. It mos pretty much of « hiatus la 
advertising in the first pirt of 1977, 

Q. Of: ell brands or of Viceroy? 

Of Viceroy, 

0, Why vis that? 

Because of the search for s new campaign. 
C< I tike it i deciiion had been hide 


A. 


19 i thit ehii campaign sea not ill thit it could be? 

i 

19 : A, Correct. 

i 

30j 0. Whit «ai wrong uicb it? Thi* 

i if 

21 campaign referring to P-*1A. if 

* Cd 

22 A. The share response to this campaign was poorer; 

2 3 0 , What do you ***«» by »ba *» zmmpvn**? C 

/ * 
W i 

24 A. 7h* thus of market that Viceroy held back ■— 

25 in 1971 ua* 3.7 percent o£ the rearkst. 8y 197* it 
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» 


t 


J I 

1 

2 I 

3 

J 

5 , 

6 

7 

j 

•I 

s i 
to I 

u i 

i 

12 ! 

r 

13 

14 1 

13 , 

16 I 

( 

17 ' 


A. G. Forsythe 5 C 

w** down to around 2 and a balf share points. so 
In relation ship to generating business it was not 
a successful canpaign. 

0. Whan you say generating business, 

uh»t hypo of business should a successful at 
campaign generate? 

A. It would at a sinlmvat hold share level and 
your objective would be to Increase share. 

0. do you wara interested in baking 

conquests, were you not? 

A. We wer* interested in —* 

M». K0ktk»x»i let m e object, to that 
and instruct you not to answer. T don’t know what 
you itan by conquest. 

MR. DARNELL! I'll rephrase it, six. 

Q, War# you interested in hiving these 

ads persuade people who previously did not srtoke 


13 | Viceroys to start Booking Viceroy*? 

19 | A. we were interested in genirating business 
39 ! from other people who sacked other brands and 

I Si 

21 ! having than switch to Vicsray. C? 

* G 

22 I Q, So the answer to ay question would ba'JZ, 

23 correct, would be yes; correct? " 

24 ! A. lour question — 

25 0. People who did not saokt Viceroy to 
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I 


SI 


k, G. Forsyth* 

1 I start sacking viceroy*. 

2 ■ *- The answer to your question is thst people 

3 I who Her* moktri of other brand* that w* Here 

\ 

* trying to get then to amok* vicercy. 

5 0. How's about 22-yaar-alds who bed 

i never smoked, were you interested in persuading 
? those people to awoke Viceroy*? 

£ , MB. BQBTHBIP: I'» going to object to 

9 ! that question and inatruct hie net to enawtl. It 

i 

IS | has no relevance to tha Dewey ease wbatseever, hr. 

11 . Dewey started snaking viceroys vhen he was in hia 

12 | forties. 

; 

1.3 j 0 - . ware you interested in persuading 

11 j SQ-yaar-olds who bad not tacked before to start 

IS ’ smoking viceroys, sir? 

1*1 A. Objective of the advertising was to have 

17 people who smoked other brands to switch to 

18 viceroy. 

| 

19 0. tn Order far me to understand the 


20 ! contest of that, sir, perhaps r have to esk some 

! 11 

21 t questions about advertising in general if T nay. wj 

f ' £ 

le on* of the purposes of marketing Cigarettes at^j 


22 

23 

24 

25 


Brown < Willissson to increase the consumption ofC 

* S 
<W * 

cigarettes? ** 

k. Can you be wore specific? 
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A. c, Forsyth* 


S2 


1 HA. SLATTSRYj You sis talking shout 

2 | t_h* Barksting of Vicsroy cigarette# 1 ?S through ‘80 

3 I MS. DARNELL: I think I'm entitled to 

i 

4 | aak the Bote general question lot tli* b»*;s of * 

5 more specific one later, 

f MU. StAfTEAYi That 1 * why I wanted to 

7 know whether the geoetal cavest you gov* *■ 

8 . applies to that question, 

» ! HR. DA3MELL; So, this is a basic 

ID question, a foundation for questions desliag with 

11 the time period in qoeatlcn. You can't get to the 

12 twelfth stall until you ask the first. 

13 MR. StATTBSYi Would you ssk tha 

14 question again. Hr. Carnal], with that in mind? 

15 MR. CARliBLhs I’ll rephrase it. 

IS 0. What's tha purpose of advertising? 

17 A. The purpose of our advertising la to Bake 

18 I muckers awara of Viceroy, speaking in the Viceroy 
is sense, that it was * full-flavored cigsrette, that 

20 had a rich taste, s satisfying tests, and to get 

1 yi 

21 I athet Snake** ta convert to Viceroy. wl 

t > CJ 

J iBMt 

22 , 0. Those wet# the only goals -- IE 

j X 

23 j A. As well es to -• £ 

24 8. t'm eorry, 

2J A. — people that currently spoke Vicsroy, 


vl 

td 
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2 

3 

4 - 

5 ■ 

6 i 


? 

a 

9 

10 

11 

12 


a, C. Fsriyth* 51 

they had mid* a good choice. 

0. To continue to smoke viceroy? 

A. That It was the brand for them if they 
wished to continue smoking. 

0. Was one purpose of your advertising 

of Viceroy cigarette* to 1936 to 196C to aid those 
who titaked viceroys to continue smoking cigarettes 
rather than quitting cigarette (molting aa a 
practice? 

A. No. 

0. If you found oat that your ad* had 

the result of encouraging stackers, current smokera 


13 1 to quit, wool4 you Chang* the ad? 

14 NR. northrip: I'm going to object to 

15 ‘ that question as a hypothetical. if you wane to 
IE lay a foundation for it. 

17 NR. SARHSLtl Sir, thia man ia 

IB j trained in the advertising, he's produced a* a 

19 representative of tha company with knowledge. But 

i 

20 [ yon if you diract him not to •«»»«, thit'i your 
11 prerogative, It’a my prerogative to sake whatever 

i 

22 applications I have to, 

23 MR. S3STKBIP: I would direct him not 

I 

24 to answer ths question ss phrased, 

25 0. Sir, how did yon come to be employed 


Cl 

2 ! 
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1 


A. 0. Forsythe 
by Brown t KiUlttion? 


i 


I 


- » 




t 


14 


I 


2 ! 

3 ' 

4 | 

5 

6 ! 

I 

7 

I ; 

I 

9 F 
10 
11 ! 
12 

13 i 

t 

14 

is 
16 ! 
17 

15 j 
19 
30 

21 j 

22 1 

! 

23 ! 

24 

21 


A. 1 interviewed with Brown t Williamson in 
1977 »htr. I Hit coming oat of graduate school. 

q • *nd did you -- 

k. I was uffarad a job. At the tie* T opted to 
go with Canetal Food*. k year later 1 contacted 
Brown a Kinitaion and said 1 would ha interested 
In coming there, 1 re interviewed end sal offered a 
joh and joined the company in 197*. 

3 , in either of those interviews was any 

questions of seating end health raised? 

A. Sot to ny tnowiedgs that I rtatr sr. 

0. Did you asks anyefforts to eiplore 

the issues o# sraohlr-g and. health before you came 
an hoard with Brown a Jfi 11 iamaon? 

n*. BOSTHKir: I’m going to object to 
that question• It*a beyond the acope of this 
deposition. 1 will allow him to answer it bat not 
many more In this s»». 

kb, DAtSELL; We’ll see how we go. 

6. Please answer it, air. 

, 

k. dot that 1 recall. 

q. it you believed that cigarette* 

caused cancer, would you continue — would you 
have promoted their use? 


I 

i 


wl 

ti. 


rj 

■3 

S 
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i 




t 


9 r 

15 ! 

u 1 

! 

l? i 
13 | 

i 

19 ■ 

15 

1 

16 
11 ? 
1* ! 


19 1 

20 • 
21 ' 

22 

23 

39 

25 


A. G. Forsythe s$ 

MR. KORTHRISs I'm going to object to 
that question and instruct him not to insutt. 

Q. During tlie period of time from 1976 

through I960 did you Bit* • person*! belief » to 
whether cigarette* ciuied cancel! 

HR. horthr 1 ?: i’» going to abject 

end instruct him. 

Q. Sam* question but United to viceroy 

bread cigarette*. 

K», HOSTHRlPi Same instruction, 
same objection. 

0. la there a corporate policy at that* 

time of which you were made aware of a* part of 
year job reaponaibi1itits aa to the i*»u* of 
smoking and lung cancer! 

A. The policy that t recall wee that there had 
been no scientific proof of the relationship, 
a. between what and what? 

A. Between eigaretta* and lung cancer. 

Q. Did you peraoaally agree with that 

corporate policy during the period in tin*? wl 

* f. 

Mil, HORtHHIP: l object and instruct X 

M 

him set to answer. 

MR. DARSEtf. I’m entitled to find ij 
out th* witoeoa’ poaltioti because it goea to hit 
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1 


I 


1 



h * G. Foriytht 3$ 


1 

j credibility. 




z 

i 

HR, 

KC BTH3T P! 

Nov doe* that go to 

J 

his credibil 

ity? 



* 

1 

rta. y 

DfcflKSLLi 

Find out if he agreed 

5 

with that position or he d 

idn't agree. it goes to 

S 

hi» in tegt1ty , it 

gots to 

many issues. 

1 

1 

MR, 

H0BTH8IP: 

t respectfully 

3 

j with you 

’ t 


9 

i 

1 

MS. 

DARKE LH r 

700 ere directing hit* 

18 

not to 9 nivt 

ri 



11 


MX. 

»0*7»RIP: 

Yee, air. 

12 

j Q* 

bid 

you «v.fet 

generate eny documents 

13 j 

during that 

period in tin. 

that we ere tailing 

H 

•bgut that i 

ad tea 

tod wfcathar you par son illy tg?eed 

15 1 

or 

with 

th# policy? t>ocuM«nta «t Brovn 

16, 

b Williamson 

* 



L ? ■ 


M*. 

NOXtHRIPs 

R%taring t& Viceroy 

18 

c ig ar*tt«i? 




1 

19 : 

j 


HR. 

OAXNSLL: 

fa*, that 1 * corctct. 

ZO : 


MH, 

NQRTHJUS; 

m this tin* period. 

11 

1*11 p«m it 
, ? 

you to (iivet 

that* 

12 

i 

A* Not fch 

«t r 

recell. 


23 

0. 

did 

you here 

any ditcqssions with any 

2 4 ; 

I 

follow Miplo 

y»«t 

■t Brovn 

U Wilii*ft*6n concirninq 

25 ; 

thr aubjtct 

o! cigarette* 

and health during thi 


j 


u 

a 
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| G. roisythe 57 

1 ! time period in question? 

I 

2 i . »*. NORTH*!?; t *n going to object 

3 j and instruct hire net to answer unless you lirelt 
* your question to the discussion relating to 

6 viceroy cigarette*. 

i 

i j 9. viceroy cigarette* and health, now — 

7 tire* out. 

s 

0 l (There i» a recais.) 

S \ Q. Sic > a* pert of your job 

\ 

1C | responsibilities it Srown a Williamson during the 
11 | period in question, was it Decenary far you to 
11 become Eeoiliat to *ny extent with the smoking and 
13 I health controversy? 

1* 

15 , 

16 | 

17 ' 

ie j 


A. Not that I recall. 

Q. Now, we all Know you an hare a* a 

designated witness. There are other people at 
Brown a will.i are son during the period in question 
who wer* senior to you in the marketing of vieoroy 


19 | cigarettes, correct? 

1 

20 ! A. fas. 

21 G. Do you know whether it was part of 

22 their job responsibilities to become familiar to 

23 any extent in the marketing so that they could 

24 j appropriately market cigarette*, viceroy 

1 

25 , cigarettes, to become familiar with the smoking 


Cl ■ 


u' 


i.i! 

j ■ 
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*. a. rorsyth* 


I 


i 


1 

2 

3 

* 

5 

£ 

7 

s 

* 

10 
11 
12 
13 
2 < 
15 
IS 
17 
U 

19 

20 
21 
22 
23 
20 
25 


50 

end health cootravtiiy? 

4. Other than our f*siil iat i sation of the 

t 

j cigarette *d v« 111 s 1 rag code, X can't think of any, 

' 0- Nov, when you become familiar with 

that iigaiatta advertising cede, vhti* you would 
| not ibov people to have baao engaged in very 
jtt«5»ous activities, correct? 

». Ob-buh« 


0 - It «■ lire thought that you would 

not say viceroys' mkt you llv* longer or something 

I to that extant, would a abatement Ilk* that in an 

1 

ad violate the code? 

h. To my understand Ing it would. 

J Q. Was there any understanding so your 

part of why that code was in place, what tha 
reasons wexm? 

a. That it was an attempt by the manufector«ra 
J to wake a xasponeible statement ox taka a 

t 

! reaponaible position of how they would manufacture 
j or bow they would market their product*. 

1 ( 0. When you went to college or graduate 

school did you take any course* in ethic* in 
business or advertising? 

! A» Sot any couxsss that X recall. 

0. So that an I correct thin that at no 


i 


i 

! 

i 
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k. G. Forsythe if 

time In your education wet# you told what type of 
2 1 marketing is ethical or what type of marketing was 

3 | considered then to be unethical? 

4 ' A. That# was a qanerel business class where the 

5 subject was discussed when I was in undargrad wits 

6 school . 

i 

l 

? Q . What was she naise of that class? 

8 ; A. That was — I chine it was general 
8 l management 301 I think. 


10 I 


11 

12 

13 ! 
14 | 

13 I 

i 

is i 

i 

17 

18 i 

19 i 

2D 

21 I 

«f 

i 

a* I 

i 

24 i 

25 ! 


0- Shat was the discussion concerning 

the subject natter that 1 Just acted about, ethics 

in .business?. _ What were you taught? 

A, J don't sacall specifics par m, it was 

that there — it was related to a discussion of 

here are tone of the laws that one has in business, 

one has to deal with, such as the Sobtnson Patman, 

Sherman Antitrust Act, other laws like that. 

Q» As part of your job *i irown t 

will tie son were you made familiar with the 

regulations of the Federal Trade commission 

concerning false and deceptive advertising? 

> ; 

A. 1 don't recall an occasion whara 1 was told 

what tha regulations were, 

Q. Did you ba»a any understanding of 

what the general parameter* of those regulations 


wl 
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A. c, porsytha 

k«h at any tie* dating the ti»e period in 


guest ion? 


HR. NOKTX81?; I'm going to object 


4 and 1 will allow hi* to answer but I think you ate 
i getting into an eras now of legal interpretation 

6 and i don’t think it*» relevant but I will permit 

7 hi™ to answer. 

j 

5 HR. DARHILi.: But 1 think it is 

9 ' relevant to and ere tend what he understood aa a 

10 1 layperson because he is the fellow that drafted 

11 ) the adi t take It. 

12 C. Why don’t you answer the question/ 

13 thee we'll go to the nett one. 

14 , (Pending question read.l 

15 ] k. I don’t recall specifically discussing the 


16 : PTC. 


tat >< go back just one aaeoni. 


18 Wall, whether yon discussed ftC or not, did you j 

1» I have some understanding of whet a false and 

20 deceptive advertising, piece of advertising warn, 

21 duriag tha period in question? ] 

» £.1 1 

22 1, The topic Itself didn’t cone up, ha to if I fi ; 

C ' 

f * • 

23 had such in understanding , 1 think that would he ' 

24 i based on personal espoxleoce and interpretation of C. 

i 1—1 

25 ' just whst coiaiton seme -- 
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At G. roraytbe 


f 1 


i 


> 


i 


1 i 


o. 

In other word* you might not b* 

kbl* 

i 

2 | 

to 

•*pra«* 1 

t l*g»Uy tout you'd know It when 

you 

3 

• kU 

1 It? 

* 


4 

A • 

I thin 

K that's • fsir tapt esen ta tior. . 


5 


«. 

Ha* that something you y«ra conscious 

6 

<5f 

whan you 

reviewed various ad campaign* and 


7 

9 tf 

4teg Xes? 



9 

A . 




i 

S ' 

i 


Q- 

Nov, before you mentioned that 


1 

10 ! 

vie 

•toy ws* 

a full-flavorad brand, correct? 


n! 

i 

A. 

Come 

t. 


13 ! 


Q. 

That it « term of art. Is it hot 

■> 

i 

13 | 

A * 

Excuse 

me? 


14 1 


Q- 

it's a term of »*t, it's a term 


15 ' 

t ha 

t*s used 

in th« tobacco business? 


XB 

»• 

Cor tec 

t, 


17 


CL 

what doe* it mean in English? 


11 ! 

n. 

In Eng 

lish that was * product that had 

wha t 

isj 

we 

cell full 

del ivory, some peopls hove used 

th* 

i 

10 : 

t«cn of say 

14, 15 milligrams of tar delivery 

and 

21 i 

above. 



22 

| 

i 

0. 

Whit about nicotine delivery? 


2J ■ 

*• 

It vai 

keyed mot* to tar than nicotine 

to aiy 

24 

krto 

wl*d9i. 



25 


0* 

Da you have any understanding at 

that 
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A. o. rorsytfce 


1 


» 


1 


a 


1 ! 

2 

3 

4 

5 

e 

7 

« 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 ' 

j 

20 • 
21 1 
22 

23 

24 

25 


tin* of tha role tar played in -- and the amount 
of tar delivered In the moka and the tiati of tha 
ancle? 

A. In a general unit It is assumed tie nor* at 

that tl 2 oo f that car and taste delivery vara 
rei eted . 

3, flora tar it is, batter tastei right? 

A. The more fuller flavor that it would have. 

g. Did you at that time, now we «ra 

talking about again that tine, tine period all 
means to the years v* have discussed, have a 
profile of an viceroy .alter? In other words 
since it was a full-flavored brand, did you have a 
target market? 

A. The target audience for tha btand would have 

been primarily talat IS end o»«r, lower level 
white collar/blue collar. That would have been 
about It. 

0. Was your advertising, t assume, was 

designed to pro]act that audience as ita primary 

goal: eorraet? 

i 

A. fee. 


C7 l 
Cl 
t-i I 

o 


g. How, let me just go back a little bit 

We had gone through tha people you had mat with, 5C 

Cl 

the lawyers, the distribution people. 
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r - 


A. C. rorayfcbe 


63 


1 a. Ch-hoh. 

0. else did yon **et With when you 

fires came on boerdT 
A. I told yaw. He. Canary. 

G* mt *e* media person. 

A. Correct, 

B • Wno else if anyone? 

A, Trying to iirmbti the nisei. 

Q- If you Can't r«nt*bic the nun, tell 


3 i 
( 

» ' 


10 | me the type*, maybe that will help you remember 


11 

12 

13 

14 

15 

16 

17 

18 

1» 

i 

20 ■ 


21 


22 


I 

I 

I 

I 

23 I 

2d! 

25 


the naiii. 

A. 1 would have met with eoneohe free research 

and development and the topic would have been how 

wt -- what blends we un and how the cigarette* 

are made. That would have been between 

manuf octur mg and a end p. 

G• Would the research end development 

discuisiona hev« included tobacco and health? 

A. It would relate to the types of tobacco* we 

used, how we meaeuied tar in cigarettes, in that 

general area, and bow tbe cigarettes wait actually 
r 

manufactured. 

0. Sir, with ell due reepeet, let me set 

if 1 cao rephrase It. Ion said the ter, you 
mentioned tat» correct? 
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1 


a 


1 


9 

10 


13 

H 

1$ 

10 


17 

IS 

19 

»| 

21 

22 

23 

24 

25 


64 


A. 6. Forsyth* 

A • T»», j 

Q. How tar li aenutid? | 

A. Bh-huh, ' 

j 

0. Ha* there any ued*r»tand ing that yew 

were given or information you wet* given about why 

i 

the aaeoot of tat in a cigarette was important to 
7 ! measure? I 

' J 

s j A. It Was because we had so measure shit for 
' 

the government. i 

S?« HlIK you told why# ia yoyt I 

j ! 

11 ! discussions about tar, were there any discussions 

s 

12 : of tar and health and it* effects if any on.human ! 

i 

health? i 

hr Not that I recall, 

0. As part of your orientation at Brown | 

i 

a Williamson did you have any discussions with any j 
people to give yoa an and er s taod i ng of the snoring j 
and health issue, give you the industry side of it | 

• a it were? I 

A. Not that I recall. 

g. were you given any ducuaents that 

> 

get* you the industry side of it or that talked 
about that subject in sny way, shape or fot*3 
A. Not that 1 recall. 

0. So that you were not given sny 


l 


l 


3 

u 


X 

V - 

Cl 
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A . G. Fn r # y t b e 

1 | particular information if i can build on your 
: answer at all in any orjenired way about tobacco 

i ' 

3 and health a* part of your orientation at Brown a 

I 

4 tri11ram son i ia that what you are tailing me? 

5 . A. I doR't recall any. 

6 o. You da recall the other thing* that 

7 you received. the other type of training ot 

I 

8 orientation; correct? 


«5 


9 

a. The onea that 1‘ve Mentioned, yea. 

j 

10 

9. 

Were there any othere that you 

i 

U 

barren't mentioned? 

1 

i 

j 

12 

A. There 

may have been (one other* but 1 can't 

| 

13 

recall. 


i 

j 

1* 

0- 

Did you undertake any —> when you 

j 

15 

flrst cane 

on you ware, again, at awwe lavel ot 

j 

16 

reapDnaibility of the advertleing for vieeroyi 

1 

1 

17 

correct? 



18 

A. Tea. 


j 

19 

0. 

How, where did you fit on the pecking 


3® 

order? 






wK 

31 

A. When 

1 joined th* company 1 repotted to Hi. 

wl 


» 


'aw 

22 

McCof ferty. 


g 




** 

23 

9- 

And igain, her reeponaib11ity wee? 


24 

A. sh* wi« ch« br*nd niiftfc^*r. 

J-, 

71 

0. 

And ehe reported to *- 
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C. forsythe 


ce 


i 


4 


» 


1 


1 

2 

3 

4 

5 
i 
7 

a 

9 

10 

11 

12 

13 

14 

15 

16 
1? 
29 

19 

20 
21 
22 

23 

24 
2 5 


! A. when i Joined the company* Tod fsrrack. 

| 0- And he reported to — 

| A. A1 Sag 1 • . 

I 

g* who wee? 

A. The vice-president or asrketinj. 

q. who did Hr. Ssgl# report to? 

j A. He reported to I believe it was Hr. Kirk who 
was the president at that tine. 

g. Did anyone report to you? 

I A. Ho. 


0. Ton were the newest guy* the bottom j 

of‘the rung as it ware when you started? 

A. On the brand group* ye*. ' 

(J. And you worked your way up over the 

last seven year*, correct? ! 

| 

A. Tea. | 

3, And in the course of that switched I 

l I 

t brands. 

t • 

| A. In 1994. 


a. How, when you first started at Brown ] 

« will 1 arisen or at soy tine during the tine period ^ 

’ . Cl ' 

in question did you undertake to review, a U ■ 

O j 

historical review of the advertising Of Viceroy j 

■>“v 

cigarettes so thet you could see what had gone — 

before? 
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I 


> 


1 


1 A. G. Forsyth* g; 

1 | A. Itti I looked it the past campaign# the 

2 • brand had runt 

3 Q. It'* my understand fng that the thing 

* that distinguishes viceroy from other brand* is 
5- that it was the first filter brand of cigarette*, 

4 j filtered cigarette rarkated in this country some 

7 tins* ic th* mid-thl x ti«*; is evcrtcfc? 

8 : A- Jn 1»)«, 

I 

* : 0. Wa* there documents at Brown * 

t 

10 - Williamson that sort of gave you a history of what 

11 [ had gone before? 

! 

Ill MR. MORTHfllR: I will object to that 

13 i and instruct him not to answer unless you are 

14 ] going to Halt It tc January !.- 

t 

15 : MR. DA R WELL: That h# saw after 



C 
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1 

2 

3 

4 


ft. C. Forayth* 6a 

to review any historical document* concerning 
prior ad campaigns of Viceroy? 

N x• KORTHSIP: you can answer that, 
ft. I reviewed the ad a that wa ran ainc* t ha 
brand w*a launched. 


6 | 0. Other than the brands did yon review 

7 | other types of documents? 

I 

8 i mb, morthpJP i Ton can answer that 

3 i question but if you get into listing the types of 


* ID 

doeo»«Rt* 

11 

MS * DARNELL: I haven't a a teed that. 

12 

k 

. 

K». HORTWRI Pi — th*Tl X would 

j 

• 

13 

restrict your answer and x would ask your answer 

14' 

b« ractxictad to doc^mnti that you relied upon In ] 

15 

developing ad campaign* that ten nationally or in 

ie 

i 

the Saw Jat*+y area due inf tha xalavant tim* 

17 

period. 


IS j MS. psttehsos: Could you read, that 

IS ! question beet, please? 


2 0 1 
21 
22 

23 

24 j 


(Pending question road.) 

Q. Hr. Sort help put a qualification on 

t 

ay question, did you understand his qualification? 
ft. 1 didn't understand the second part of your 
question. 


i 



25 


Q- 


Lftt sta saa if 1 can incorporate both. 
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f- 


LO l A. 
11 ! 


A. C. roreythe 

Jon had a job at Brown t Williamson during the 
period in question, correct? 

ft. !tl, 

fl. In order to carry out those Job 

functions appropriately, you made some review of 
the advertising that hed come before for Viceroys; 
correct? 

ft. On Viceroy? 

Q. xe*. 

Xe* , 

0- Tou looked at all the old ads, 

i 

12 ! cortset? 

correct. 

3- In order to help you formulate new 

ads, correct? 

A, To help me understand the history of the 

brand so I’d understand its heritage. 

3. So you could understand the 

reputation it had in the aerketplice, the type of 

consumer it appealed to and to find out tha 

imagery of the advertising eo you wouldn't perhaps 
r 

gr»d* •in»t all that had gont befoce with a n*v 

caop-ignj correct? 
a . Carr*ct v 

0- Nov, ir> »cc on pi i ah i ng that purpose. 


6 9 


u \ 

i 

11 i 

is 

i< 
i? j 

i®.! 
i» • 
20 , 
?1 j 

22 j 

23 

24 

25 


w? 

& 

w 
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70 


I 


1 


I 


1 

2 

2 

4 

5 
« 
7 


9 

I J 

II 
12 
13 


14 

15 
IS 

17 
IS 
1» 
26 
21 
22 
23 
2 * 
2 S 


A. C. Foliyth< 

did yon look it any hlatorical documents, i.e. 
doeuraents that predated January 1. 1976, other 
thin the actual finished product such a* an 
advet tisemeot we have looked at ea R-1A, other 
than the ad» itself or thaeielvea? 

A. Repeat that question, 

ME. DARNELLt I’ll rephrale it. 

! 

C. Did you look at documents other than 

i the ads? 

I 

1 a. v*e. 


Q. What typaa of document# did you look 


•at? 

i 

- MB, KORTHRIPi Again, I’ll going to 
! intersect an objection, 

MR. OARNSELi Me*a already told us ha 
relied on them. 

I MR. M0RTH8IP: Mo, ha said ha looked 

; at documents for the purpose of trying to.see 
I whether or not *■-** for the purpose of what he could 

i 

j learn to have that knowledge available to bin a* 

I be worked on new id campaigns. 

i 

MR. BARBELLt He instated the 
question, you don’t hive to restate it for bin. 

And I’a Objecting to that. 

HR. SORTHRIP: That's fine. Too made 


Cl 
Cl ; 
CO I 

31 

3 
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1 


f 


l 


1 

2 

3 

I 

S 

s 

T 

* 

9 

1.0 

u 


12 


13 

1* 

IS 

IS 

17 
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X. G. Forsythe 71 

, the statement thst he already answaied that he | 

relied on them. Whet I*» tiUUi you is he Sid [ 

; cot state that he Kind on than for his new ad 

1 1 

campaign* for Viceroy within the relevant time I 

! i 

| period that z an nationally and in Maw Jaraey, If 
i you would lia»it your queation accordingly, t*il 

' lot h in aoAtfece 

Q. &akvtc th« question, pitase. 

! X- Could you restate the question, pleas*? 

! Q* Sit, 1 t b i nJc w* mx 9 going around in 

1 " i 

| circle* h#re, Too looked at ada *o you'd lenow j 

| what the historical can p*ig ns w*tt fot Viceroys, J 

| correct? ‘ j 

S. Correct* i 

i ‘ 

i Q „ Xnd you looked at other documents for 

i 

the aaiaff purpose, right? 

i 

j A. COctect. 

' i 


j Q. Xn4 on* of thoja patpoaea vai to mk* 

*uk* that th* aiv ad can^aigns would not undercut 
tha image that had been created by all that had 
gone before, correct? 

r 

A. Correct. 

0. (That ether document* did you look at? 

SB. SORTHMP: do I need to restate 

my objection? 


5 

3 

rr 
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5 

19 

11 

12 

13 

14 

15 
1« 

17 

18 
19 

30 

31 
22 
23 
28 
25 


A. 0. Porsythe 72 

HR. DARK KM.: I think he’s intwe rod 
the question satlafactorily so that the door has 
been opened, sir. 

MR. HORTHRlPi And I disagree with 
you he haa opened the doo: and [ would object and 
instruct him not to ansuet the question unless the 
question is limited -- 

: Q. Did you rely on what you had learned, 

i 

i did you utilize whet you had leatnod iron this 
| review of whatever documents you looked at as part 
| of your thought processes end judgmental processes 
j and creative juices and however alee you did your 
job in formulating year ad esnpaigne during the 
time period in question? 

A. In tarn of reviewing the brand ad history 

and the others, yes. 

g. Mow, please tell me what othat types 

of documents you law? 

HR. SOUTHS IP* Again, 1 am going to 
object because If your question «■ phrased, fir. 
Darnell, 1st me finish, aa your question is 


Z1 

wl 

M 


phrased If he looked at one document that provided^- 

tone input for his activities, you ere now asking Tj 

tr 

him to tell us about all documents. All I't 
asking you to d» is limit your question to these 
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1 

l 

3 

4 

5 
€ 
7 
1 
3 

13 

11 

12 

13 

14 

15 
IS 
17 
1* 
19 
3D 
31 
22 

23 

24 

25 


A. G, r-rsyth* 7} 

doe un art* wSich he utilized in formulating hi* etv 
advertising campaign. 

Mr, 0ARMEL1.1 Wbat you are doing Buz*, 
K(. Horthrip, in you arc trying to net* this 
j Hitccia into something no human being ia, i.e, to 
i try to tell ua which of the massive documents 
assuming there were any he relied on consciously 
which he consciously rejected, K* may heme hot 
node that conscious decision at the ties It all 
went into hie brain and it all cm out in terns 
: of s new »0 campaign. That’s the problem. 

M*. hortmrips Our deposition here 
| limited to advertising campaign* run nationally 
end in the Hew jersey area. during the relevant 

i 

time per iod . 

; MR. OARKEtt-i That'a correct, 

I 

MS. N0ITHR1F: Tou are entitled to 
i ask him about those campaigns and ask him about 

I documents that were celled upon to create those 

i 

campaigns. What t*a net going to permit you to 

, is by the technique you are doing put him In a 
| r 

position of asylng every document I ever saw in 
life relating to Viceroy or evory ad I ever sow 
relevant to the development of these campslgna. 

M*. DS»M!Xt.: I think that'* the 

wage and spin alii 
certified shorthand reporters 
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1 

2 

3 
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5 

5 i 
7 
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A. G. Forsythe 74 

inport of his answer and that's why — 

. HR. HORTHSIP; I think that'a the 

fault of your question. 

158. DABNEIE: Thst nay ba . 

0 . In any evant what document* did you 

raly on In creating your new campaigns during tft* 
tine period that pradatad January 1, 1S747 In 
other words which historical documents 
A. Which campaign? 

C. Which historical docueants that you 

rsviavod did you raly upon in creating or 
reviewing or judging the advertising that was ran * 
for viceroys daring the relevant time period? 

A. Which campaign? 

Q- Any of them during the relevant time 

period, doesn't matter which one at this eoraent. 

A. ithere wag one document that was drafted as a 
history of the brand from 1934 through 1975. 

Q. Who authored that document? 

A. X don't recall. 

0. Is that document (till in existence? ■_ 

A. If it exists it's in oantral tiles. 

Q, It was not, I take It, pert of whet 

was in the box that you put together? 

A. Hot to my knowledge. 
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0 . what la in that be* by tha way? 

j ** ha I told you previously, those war* 

| documents that primarily relatad to tha | 

! marketing of Viceroy Rich tight* (tut 1973 on. 

\ 

0 > H«» »any pages was in this historical 

I doc urnout that we referred toT 

». It uaa pagoa, I don't recall. \ 

0. Any. other type* of historical j 

document* you rel iao on in doing your Job in other I 
words in 19 — during tha time period in question? 1 

Historical documents now, you understand that. ! 

| A. That was the aajai, 1 go. a that was tha | 

j only one that I recall', j 

I 0. Now,.ail, was there a -- each year i« 

, 9 document Ctaatad by someone either at your j 

i 

| advertising agency or at Brown 4 Williamson that 
1 sort of seta the tone for tha advertising for the 
i year or marketing plan aa it were? 

I A- fa*. 


0. And is that called a marketing plan? 

A, Called a marketing plan. j 

• Cl 

0 . Now, who would ctaata that marketing *11 

JZ \ 

plan or who would participate in the creation of r.; j 
that discrete document? C' 

A. It would be created by the brand group, It v " 
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X. C. Forsythe 76 

! would be eubject to approval by the -* up through j 

| 

the chain o l connsnd. v»t of group product. v-p of j 
brand Management and alttraately the president s{ 
the company. 

2. Do you know whether * sarkesiag plan 

j for Vioeroy* was created for the year 1976? 

A. To »y knowledge there was on* created, 

a. Do you know the date of it? 

i A. so. 

i 1 

0. Do you know who created it? 


i X. So, 

j 

i 0. do you know who group project manager 

va* *t -* for Viceroy in 1976? 

1 X. Who was — what was the title? 

Q. Group project Manager. 

X. Uobody. 

0. Have you ever heard of a t*»n V. C. 

j 

| Broach? 

X. fas. 


g. Who was be? 

X. Group produet director. 


27 

27 

* V 
W* 


Q. And did 

a document with that 
x. ir be was -*• he 
such « document. 


be develop a Viceroy strategy 
title on it In 1976? 
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wooia hav« been iavolvtd 
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A- 3. Forsyth* 
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10 I 

l 

11 I 

12 ; 

13 : 

14 

15 

16 • 
17 ' 
IS 

19 I 

20 ! 


Q. Co yoj know if that document atlli 

exists? 

». to*i not *xi*t in tha *sin building. if 
they •xi*t it's in contra! files. 

8. And you didn't look In central file 

to find out? Correct? 

A. 1 looked in the oain building, I did not 
look in central file*. 

Q. do you know if a doouaant with tha 

name of Viearoy Strategy datad Hatch 7, 1776 mi 
produced for the federal trade Coamission at iraa 
point prior to today? 
a. So. 

Q. Have you ever read it? 

A, Sot that I recall. 

0, You indicated before that Ted Bates 

vat tha advertising agency in 1976 responsible for 
Viearoy, correct? 
a. !•$, ait. 

Q, Agency of record. Did you aver 


Si: review anything that they created during 1976? 

t 

22 Let »e rephrase that. 

13 j Did you raviau anything during 1976 

24 that had bean authored by Tad bate* Concerning 

25 Viceroy? 


fi 
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A. G. Forsythe 


I looted at those ads. 


fcxe they the ones that developed 


3 I thoia ads, P-1 series? 


Ql at least p-m, correct? 


Did you look at anything else, did 


8 you gat letters fioa then? 

9 . A. I did not look at anything site or receive 

18 letters fro* then. 

I 

11 S>. Nave you beard of a eenytty known as 

12 ! uarhating Research Counsellors, incorporated? 

13 ! 'A. Thai name doesn't zing. 

14 C, Do you know if that coopsoy was ever 

15 employed by Ted Sates to derivs an ijiage for 

IS j Viceroy cigarettes? 

17 A. They may have sought outside, I'm sot* they 

IS would have, sought outside suppliers on occasion 

19 j baft don’t -- that isaia doesn't ring. 

70 0. so i take it during the ties period 

31 you wet# employed by — let ms ssk you this 

T 

22 question, you ware first employed by Vioeo a 

23 Hilllamson in 1978; correct? 


Tea, air. 


Tou have been produced here today •* 
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A. c. rorsytn* 7 j 

the person with knowledge going beck to • date 
prior to your ercploysent with Brown i Wi 11 ieieson, 
correct? 

1. Tea. 

Q. How did you make yourself fstnillst 

with what had happened before you got there »o you 
could give «n honest response to the depositions 
today on tboae subject areas that predated your 
eaployraent with Brown t Kill reason? 
ki 1 told you, 1 searched what was in the 
building and what knowledge -- and reviewed what 
knowledge l bad of the brand.' 

0 . Othar than with counsel did you talk 

to anyone? 

A, fas. 

5 . Who did you talk to? 

A. I talked with Mr. Farted. 

fi. And hie position then vaa in 1976, 

was what? 

». In 11176 he was not with the company, 

C. X* came on board whan? 

t 

A, In *— he became associated with Brown s 

willtesisoa in 1??? and he cane on board in 1976 as 
group product director, 

Q, What did you discs#* with Hr. parrsck 
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A. G« rocsyth* 


P 


1 

2 
2 

4 j 

5 

t 

« • 

7 ' 

ft 

i 

9 I 

ie i 

hi 

ij i 

;»\ 

i< i 

15 

is I 

i 

IT ■ 

18 

1 » 

2C 

21 

22 
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25 


that relates to the marketing of Viceroy 
elj»t»tt»s during the tine petiod in question in 
preperatioc for your deposition todsy? 

X, I use asking him some question# about the -- 
whet he knew o! the '7«/’77 tine frame. 

0. What question! did you ask him ini 

what answer* did he give you? 

A. i asked him to hia knowledge when did Bate* - 
when wee the change in the account made from Bates 
to McCann, to his knowledge how that transpired, 
and what was the sequence of event* In the letter 
pact of 1977 for the — relating to the 
development of the then V campaign and the Sich 
Light* development. 

0. Let we »«e if 1 understand that, 

first you asked him how come we changed from one 
advertising agency to another because that 
predated your employment. 

A. Tea. 

0. What other reasons did hs give you 

other than before, i.e. we were losing shires? 

* 

A » Market share was not raaponding, they wara — 

there was not confidence that they could develop a 
campaign that could reverse the brand's share 
decline and that there wae greeter confidence in 


It 
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S. O- ForByth* (i 

McCann, Brickaon that they could accomplish thi* 
miasten. 

9- What waa it about McCann and Erickson 

that gave him jitatn confidence that thay could 
do the job hattar than Ted Bata* could? 
a. Thare was eh* McCann, li icksgn had conducted 
a research atudy that they had used that aa the 
basis st formulating a strategy for the brand and 
had developed advertiaing that maoegemaat at the 
tin* believed wet on strategy, was the right 
strategy, and would be effective lor Viceroy. 

5 . Why don't you tell me what the 

strategy was that Tad gate* was pursuing and what 
the proposed strategy whs that McCannEriekson 
had developed a* a reault of their research. 

Let's start off firat with the Ted Bataa strategy. 

MR. W0R?H»tP: I'm going to object to 
that testimony unless the Ted Bates strategy 
resulted in »n advertising campaign used during 
the relevant time period either nationally or in 
sew Jersey. 

T 

HR. DARNELL: X think that's what he 
just told us, the strategy that was going on in ’?£ 
such as •- wasn't working end that's why they 
changed to the other one. 
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82 I 

0- I thought that we* your anew*?, i( ! 

| {hat correct, air? Tad Bate* wasn't doing tha job 
| and that’s why you want to McCann, Ilicktsn; | 

correct? 

A. Correct, 

0. And McCann, Erickson did research 

that came up with a different atrotegy than Ted 

i ; 

Bates was using, 

A. Correct. 


j 0. In order to understand the difference I 

i I Jieve to understand what the Tad Bates strategy ] 

, j 

| was so wh- don't you tell me. 

V. The Ted Bales strategy was to appeal to the 
target audience with a eery maseuiin# -- with a 
| masculine campaign 

| Q. A macho campaign, woold that be a 

correct word? 

A. I would say masculine, with a masculine 

j campaign to — that would in a sense would draw in j 
! other full fleeor smokers berauaa employing the 
brand v«* high quality, rich, aatiifylng, it wa* 

Cv 

almost an attempt to out-Marlboro Marlboro. p 

I lw»« 

0. When you aay that, you ere referring 2 * 

I to the famous KarlbDio man, the cowboy. 

A. Tea. 
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A. C. FOrsythe 

The of raascul ini ty in this 

gountry so thought, correct? 

JfS. HORrHPlP: 1 object to that 

goestion , 

Q. Whet was the image of the Marlboro 

men that we* trying to be out-worlboto' «<5 by ?«d 
Betae? 

A. Tha image of, in essence, th»t as I would 
upderxsend it, men who embodied freedom, 
independent. Confidence, control of hi* 
environment that he was around, en all-American, 
traditional value type person, 

0. The oppoeite of wimp, correct? 

A, That could he a fair characterization. 

Similar to. 

Q. Mow, I take it then that the 

gentleman or the model depicted in P-1A we* 
intended to portray an inage eimiler to that of 
the Merlboro men, correct, if possible even 
stronger? 

A. Re we* intended to portray * strong, 

masculine type who would be -- who wanted 

excitement, full taste out of hla -- full flavor 5' 

■*■*1 

delivery out of what he would smote, very 
confident individual. 
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I 3- Would you agree then that this 

i advertising depicted In P-1A mss attempting to 
1 crests stcitemsBt with ths *»ok£ng of s 
| full-flavored brand toeh •* Viceroy? 

A. That if one emoked Viceroy, thst you could 
have the fell flavor delivery that implied t good, 
rich, exciting teats to tha brand. 

| 

' Q. And it was an exciting experience te 

| anoke, cotrest? 

I A. Naybe ant exciting to snoXS bet that it waf 
^ a •* thia is an interprets tion, that axe i tenant, 
i this parson via a — would be involved in ahst ha 
| did, you know, that ha was s ■»- was involved in 
! life, a life-competent type person. 

Q. And that snaking would aid the par aon 

in being involved la that exciting life, corteot? 

; A. That this cigarette, that Viceroy was a -- 
had tha image of being an exciting Cigarette. 

Q. How, do you know what methods Tad 

Bates used to dev Sea that strategy? 

A. I don’t know explicitly how they devised tha 

i r 

strategy. 

3. Do you know generally how advertising 

! agencies go about devising strategies for the sale 
of elgarstta products? 
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A, a. rorsythe 


t 


* 


I 


85 


1 A* zn a general »*n •• they would have met with 

2 Brown I Williamson, discussed at the time in the 

3 ■ early seventies end in subsequent meetings what 

1 I the brand »n, would have developed, you know, 

; 

5 advertising based on that. 

6 Q. Did you review any records of 

7 meetings with Ted Bates on the develoment of this 

) brand strategy that apparently carried over into j 

9 1 the period In question? | 

IS A. NO. 

11 Q. tou didn't review It then end you j 

j i 

12 • didn’t review it now, correct? 

13 : A» Not that I recall. 

1* . 0, So that you’ve never aean eny 

15 memoranda of aoy meetings with Ted Bates 

16 concerning the development of the e*el lament 
1? strategy, correct? 

13 A. Correct. 

19 0. At ary time in your lifp? 

20 ; A. Correct. ! 


21 

22 

21 

u 

JS 


0. And do you know if there were 

r 

meetings. 1 take It there were meetings concerning 
the development of this strategy between Brown £ 
Williamson «hd Ted Bates? 

A. Nell, r haven't seen records that there were 


51 

5? 
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’t 
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I 


f 

1 j meeting*. On# could be inu:«! there wire such 1 

2 | rj»« t ing* . 

j l 

2 j Q- That would be the usual botlnmi j 

4 ! practice, correct? 

5 I A. Collect. 1 

6 Q. 2nd was It the practice of Brown t ! 

7 j Hllllemaor. when yoo were there to cake record* of j 

1 • 1 

8 who (eld what during these nesting*? I 


t 


s a. well — 

10 o. with ad agencies *uch ea Ted Bates 

11 and McCann, Erickson? 

12 A. The practice would he if you hid a meeting 
l) with the agency, the agency would develop a call 
II | report, 

15 j 0. A what? • 

A. A call raport, 

Q. What la a call report? 

A, which i* the agency would summarise whet uae 
stated at the nesting, 

0. And are those kept or ere they 

destroyed at some point? 

A. They would have bean kept on file for a 
reasonable tine frame and whethtr thsy wars aant 
to cantral storage or what, 1 don't know, 

o. But when you cams aboard, you found 


is 

>7 
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, X. C. Poriyth* *7 

' ctrtiln Historical documents putting aside what ' 

I 

they were for th* sonant that had been kept for ! 

some period of else concerning historical 
| development of the Viceroy image and campaign*} j 

| correct? ; 

j X. There were aome. 1 

5- boV i heve you asked for any search to ! 

be made of the call reports for the period in 1 

; question concerning Viceroys? 

j X. As 1 told you, l looked in the building and 

[ there were none there that 1 recall, 

0. bo that the nest place to go la 

| central storage, correct? 

X. If they exist, they would bs there, j 

0, But you haven't taken that step? 

! X. BO. 


0 , be you know if anyone In the company 

has looked to see if those exist for the purposes 
of this litigation? 

X, Hot to my knowledge. 

p. By the way, did you fcsve anything to 

» 

do with the PTC investigation of cigarette 
advertising at any time between l#7< and 1990? 

X. Hot that 1 recall. 

g. you weren't asked to find any 


1 
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ft. C. fotsythe a 

doc»»Ktj or anything ilk* that, totrtct? 

A. Wot that I recall, 

C. ay the way, who ia, this guy Broach 

that w« di tcuoad befora, i* ha still employed by 
Brown t Killian ten? 


^ [ Q. Ha'* not a mat; that you mentioned to 

6 mo in the original go^axound, correct? Khan 1 

9 j asked you who ala* wa* involved, I don't recall 
! 

10 ! hi* name being read off. 

11 | ft. 1 thought 1 did at that time. 

j 

12 i <3. 0o you know where he la today? 


Id i Q. Do you know If he's still ilivs? 

15 A. I don't know, nobody's told me he'a dead, 

J 

16 j nobody's told ne ha'a allot. j 

17 : 0. Do you know when b* left the employ ! 

j 

18 of Brown « will i«»*on? 

19 ft. trior to ay joining the company. 

JO; 9. do he left eon* tine prior to 1978. 

1 

21 I ft. X think I wee late '17, early '78. vlj 

i * W 

21 0. Did ba leave aa part of the change in ry 

3) edvectlaing agencies? I* there some tort of purge s! 

a*s 

24 j at Brown i Williamson where those previously w . 

25 identified with the previous strategies we told 
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*. G. Poiaythe 8 9 

»e* you latet, Chiiley? 

*. I don't think that was it but I’m Dot lure. 

HR. DARNEL!; Why don't we t#X» out 
break foe lurch. 

IWhetajpon a luncheon recess was 

taker. 1 

APTERifOOH SESSJOR 

S. bow, at the tin* you Joined Brown 4 

Will 1 an son in 1970.1 take it the pa • t excitement 
campaign was in full swing. I nean you had gone 
on to a new campaign? 

A. there was a new campaign in the marketplace, 
ye*. 

0. Whan was that campaign «» When was 

the laat time an ad under the excitement campaign j 

ran? 

! 

X. To *y knowledge it wee the lest quarter of ! 

197$. y 

i 

Q . And then there wa• a hietue period. 

X. Pretty such, yea. 


a 

CJ 


Q. bow long did that Mata* period lest? X) 

X. rot about Six nonths. 

_1 
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0. Whit was the next campaign after that? 

A. The Information, more tobacco, let* tar. 

1 c. t* tbia an •taaipla? 

. 

A, Tea, air. ! 

M*. r>»*NILL: Let's eaik that as p-1b. ■ 

1 | 

(P-1B nailed for iden t i t ic» tion .) > 

; Q. Old you have any tola ia developing 

tbia campaign, the V campaign? j 

A. Me, ail■ [ 

i 

Q. As part of your preparation for j 

I coming Kara today, did you eadecuite any method 

data ns in log how tha campaign was In fact developed? 
j A. 1 talked with Hr. Barrack. i 

I i 

i 0. old you do anything also? 

i I 

j A. I looked at tha ads, i 


j Q. DO anything else? 

A. “Thar was pretty nueh it, 

0. Hr. patrack ii still employed by 

; Brown ii Williamson, correct? 

A. ?ea, lit. 

0. And he was there during the time 

r 

period in question, correct? 

A. Be was employed in 1977. 

0. That’s the time period -- part of 

time period in question, correct? 


wl 

wl 

CS 

o 

* a. 

-5 

■eM* 


tbe>- 
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4 

5 ' 
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f * 
» 

6 ; 
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i 
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A. C. Forsythe 9 

A. Part of the tin* period, yea. 

a. 2 apologia* if 1 nktd this one* 

btfor*. Is there anyone still employed by Brown & 
Williamson that had some r eapoa a ib il i t y for th« 
advectising of Vic*r#y ■■ of January 1976? 

A. Not to ay kn«vl*i)s. 

0* Is Mr. Psrracit the oldest employe*, 

the employe* with the longest tenure at Broun 4 
Williamson tost had some respons ihility with 
Viceroy? 

A. do you me*,n he's been with Brown 4 
Williamson longer than anyone sis* who is still 
with the company? 

0. Bo. 

A. What is your question? 

0. Let at see if I can rephrase it. of 

those people still employed by Brown I Williamson, 
is there anyone who ess eaployed for the Viceroy 
strategy longer than hie? 

A. Bonnie HcCsfferty. 

0. When was she first employed? 

> 

A, When was she first employed by Brown A 
Williamson or first on viceroy? 

0. Both. 

A. She was first employed by Brown a willianson 


1 


vwaga and spinelli 
certified shorthand reporters 


40$ *ton*i t» M Awm« 
Wml Oraawt. * J. 01»7 
W1.7J1JM& 


17 0 2 0 04 9 7 

PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


http://legacy.library.ucsf.e^uyticKehKltpEEO/W|Offllfv.industrydocuments.ucsf.edu/docs/lmxl0001 
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1 j 

2 I 

3 I 

I 

4 

5 ■ 

6 

7 

8 

5 ; 

15 
U i 

12 -1 

! 

li 

j 

14 ; 

15 > 

! 

IS I 

17 ; 

i 

18 

19 j 

20 | 
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22 
23 
21 
25 


A. 6, rorsyth* 9 

*»»« tiraii tlrly to nid-70'a, J • p not III*. 

0. . When dla she first g*t involved with 

Vlearcy? 

A, Ir. 1977. 

0. Was sha atiployad by Irmn i 

HilUMjsa da a 1 ing with Vicaroy whan Tad aa:*i was 
still the advertising agency? 

a. She was not wotting on viceroy whan they 
war# th« ad ag-ancy to *y knowledge. 

Q * NOW, did »!| Pattaek, wn» h* involved 

In tha devalopnant of tha V campaign? 

A. Ha. wasn't working on Viceroy at' that titsa, 

0. Is there snyona employed today by 

a town t Williamson who waa etaployad In tha 
development of th« V campaign? 

A. Ha. McCaffatty. 

0. And tha’* what now? 

A. Sha is director of naw products. 

0. what* dots aha work out of? 

A. Brown s Wllliaaaon Galleria touts. 

Q. Anyona alia? 


At 

it. 


That's atlli with Brown a Kllltaasen, that's^ 1 

- ! 


Q. So of those paopla that art employed -- 

ana's tha only parson than to yoor knowledge still 
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A. C. rcraythe J3 

employed by Blown ( Williamson who ia involute 
with tha development with the V campaign, correct? 
A. Correct. 

9. And there's no on* employed by Brown 

6 will iataaon chat you in aware of •- atlll 
Bn pi oyed by Broun 6 tfilliaaaen today that yoo ato 
aware of who waa Involved in the development of 
the escicemene campaign, 

A. correct, 

0. Or who waa employed by Brown a 

Williamson during — and dealing with tha Viceroy 
advertising during tha time period that tha 
•rcitaatnt campaign was atlll oa board, correct? 

A. That wag working on that »«► 

(J, Any time-- poat ’76, 

A. To my knowledge chart* ian 1 t, no, 

Q. Who waa the you said th*ra’a a 

vice-president in charge of Bartering? 

A. Oh-huh . 

Q- And he reports to tha president, 

w"! 

correct? M 

* 

X a Correct* U: 

C* Ifb© wa* th« v ic*~pi«sid«nt in charg* 2 

of m»rk»tio 9 u of January 197€? 

A* That nan Bob Pittman* 


waga and spinelli 
camfiBd shorthand reporter* 


*0* h*«i*W »«mi 
M Sws K A (JOS* 


17 0 2 0 04 9 9 

PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


http://legacy.library.ucsf.e®ffltidiehhWpaO0i/ipBWv.industrydocuments.ucsf.edu/docs/lmxl0001 




A, <3. foreythe 


I 


1 

2 

3 

4 
3 
6 
T 
8 
s 

10 

11 

12 

13 

14 

13 

16 

17 

16 

15 
2D 
21 
22 

23 

24 

25 


94 

O, I* he still employed by Brown ( 

Kill iamson? 

3. No, sir, 

Q. I* he »liv«7 

A. Yes. 

0- where is h* employ**) now? 

A. He's retired „ 

i 

0, Do you Know where be lives? j 


a. [DELETED] 

Q, Whs too* ov*z after hSw? \ 

1. *1 Ntgl«, i 

i i 

a. And is b* the current? 

■ ' 1 

A. Ho. j 

j 0- I apologies if we've done this once 

I before. When did Mr. melt teke over end when did 

| j 

be !•»»*! 

! A. Me took over in *id 1976 end be left in i»te 

j 197(. 

I i 

I Q. late 19797 i 


a. ’ a. 


ai : 

r ■e ' 


, Q. And have you told 

A. I heve no idee. 

Q. Where le he? 

A. 1 don't know where he ia 

i 0* ?o your knowledge 

i__ _______ 

waga and spineBi 


ue where he is? 


.* ■ i 
I 



is he still allvs? 


*» NonwiM Sew 

U*»e- ■ r»* — -e V 1 
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i A. 5. Forsyth* $5 

1 A, nobody's told me he** deed so* 

2 Q* Is it fait to ttete that the 

3 vice-pitiideftt of marketing during the period in 

I 

4 t qaestJon had the ultimate, said* from the 


5 

presid 

ent, the 

Ultiwate authority ov 

«r *<Jb? it? 

« 

other 

words if 

be didn't like It he 

could say 

7 

t orget 

i t , he 

could veto it? 


t 

A. . 

Re could 

have said I don't — 

be could have 

9 

canted 

a review of the ad anyway and 

ultimately 

1C 

could 

have bed 

that ad hilled. 


11 


a. i 

assume the president 

could have 

12 

done the seme? 



13 

A a 

If he fe 

It -strongly enough I'm 

sure a 

14 


Q. Mow, was there a partic 

ul«c strategy 

1 J 

the t w 

a* used 

at Brown t tilliifion 

for dealing. 

16 

d ur i ng 

the per 

i od in question, for dealing with 

17 

full ; 

lavored 

brand* such as viceroy 

that was 

1 $ 

differ 

cot from 

that of low tar, low 

nice tine? 

1 » 

A * 

Each bra 

nd developed its own a 

rrategy at 


i 

l 


j 

» 

i 

) 

» 

i 

i 

| 

• 

j 

I 

j 

i 


2D . 
21 ! 

22 I 

23 

24 

2 5 


that tli»* to my knowledge. 


Cl 

£.? 

tJ 


Q • 


But was thftt a generic strategy for O 


full flavor that we* common to all foil-f 1 tvocad 
brand* that Brown t Williamson told? 
k, Can you b* mote specitie, please? 

0. *e*. Kool 1* a t ul1-f1ivotti brand. 
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j A. S. Forsythe 

» 

j correct? 

1 A, Has * full-flavored style, yea. 

■ 

Q- I'm sorry, i didn't bear your last 

answer. ■ 

A. Has full flavored style*, yes. | 

0. Styles, okay. 


1 A. Oh- huh . 

0. So is Viceroy a full-flavorad breed? 

A, It has full flavor styles. 

Q. Here there marketing strategies for 

I 

both brands that war* common because they were 
both full flavored? baring the period in question. 
A. Hot that I recall. Each brand had its own 

specific strategy. 

i 

0. 1» there a strategy that was utilised 

i 

in the Marketing of a full-flavored brand during 

l 

the period in question that was intended to cope 

with the smoking and health issues? 

i HR. N0RTHR1P: 1 believe that's been 

asked and answered. 

A. Mot to my knowledge. 

! , 

Q. *o that if a document arista at Brown 

! 

■ a Williamson that indicates that a marketing 

effort for viceroy must provide the smoker with a 
rationale for snaking * full-flavored brand and 


CT 

n 

Si 
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i 

1 A. G. Forsyth* 97 ) 

provide ■ nttnt of repressing their concerns shout ‘ 

snaking x full-flavored Viceroy -- let me rephrase ) 

that, j 

do yeo agree tbst marketing effort* 1 

‘ far Viceroy cigarettes -- let me rephrase that 

! 

•gain. 


To your knowledge, did the marketing 
efforts that were utilized to sell Viceroy 
cigarettes during the period in question cope with 
j casiaaait' attitudes about spoking and health! 
j A, They weren't designed for that reason to my 
knowledge. 


I Q. Did they in that context of coping, 

j 

j did those marketing efforts In the context of j 

1 

. coping provide smokers with a rationale for 

smoking a full-flavored brand such a* Viceroy! j 

MR. SORTHEtp: Hay 1 hear that 
j question, again, please? 

{Pending question raid.) ' 

I * .1 

H». NORTitRiFs I** going to object to ; 


that and instruct bits not to answer. 2 believe 

t 

tbe question ia ineons !1 tent , sisuaee e fact that 
he just denied in hie prior answer. 1 believe tie 
stated in hi* prior answer that cigarettes were 
cot designed to accomplish what you are suggesting 


17 

i? 

•»> 

» 
S*« 
■* h 

IS 

a 

rS 
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A, G. roraycbe 


SS 
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1 

X 

3 
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13 
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hue they »«r« Intended to accompli»h. i 

0. Six, as part of the marketing efforts j 

of Broun a Williamson during the period In 
question, did Broun * Williamson do any research , 

of consumers 1 perception concerning smoking and 

i health, consumer awareness of the lsaues ef j 

[ i 

Smoking and health? j 

A. Sot to my knowledge, 

C, Was Brown A Williamson aware during j 

I the period In question or anybody at Brown i 
| Williamson — let me rephrase It, 

Was anyone to your knowledge at Brown 

a Williamson aware thet foil flavored amokera 

I , ' , ■ ( 

perceived cigarette smoking ss dangerous to their | 

j health? j 

A. I don’t recall that. '< 

0- You don’t r*c»ll that? \ 

I i 

! A. NO. i 


j 0. Did anyone at Brown t Williamson 

j during the time period In question believe it was 

1 

^responsible for the marketing of viceroy 
cigarettes that smokers — given that awareness o 

1 

smoking and health are faced with the fact that 
they ate behaving illogieally? 


Cl 

c/t I 
fd ! 

f £ i 

O 1 

« i 

w \ 


MS. PAfTE*50N; 
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1 

i 


A. G. Forsythe 

read back, please 

(Pending question read.) 




MB * 

BOBTHRIFi I* 

m 

going to 

ob 3 

me 

t 

s nd 

lost 

ruet bias 

not to answer 

* 

ny questi 

on 

wh 

ic h 

asks 

bin 

what people at Brown 

b 

Willi is so 

n a 

*y 


have 

be 1 

i eve4 1 

If somebody ex 

Pi 

esssd tbs 

t $ 

> 

him 

or he's 

iwac# of 

somebody ir-aki 


that tea 

to* 

mtt 

t 

that 

4 ft t 

•sponsible fsr market! 

ng 

viceroy 




ciga 

rett 

fe* c 

an aniwtr, 







0 - 

Hr* 

you aware Of 

a 

document 

txi 

it 

i ftg 

Ml ft 

town 

£ Willi, 

•mson that *ta 

tm 

s — that 

w* 

* 


generated during 

th« iLmm pari 

6 d 

in quest 

ion 

, 

thai 


notes that an advertising campaign tor Viceroy 

must provide consumers with-* rationalisation (or 

smoking and a means o( repressing their health 

concerns about smoking a full-flavored viceroy? 

A. 1 don't recall such s document. 

0 , Assume such a document exists and uaa 

provided to the FTC as part of their subpoena. 

okay. Assume that that document does exist which 

his the following quote from it, "Viceroy strategy 
* 

must provide a means of repressing their health 
concerns about smoking e full-flavored Viceroy," 
Meuse * document that we* anchored by Hr, Broach 
entitled Viceroy Strategy March 2, 1976 was not a 


I 


i 
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A. <». Forsythe 103 

fabrication sad existed at the tine. 

HR. SLA77BR7: l object because you 

are assuming that this document is hate to five 
factual testimony, not to opine on assumptions 
that you pot before him, 

HR. DA3VSLL; Would you cate to 
product! that document and then we can continue 
tomorrow with that document in oui hands? 

HR. NORTHS IP : There is no motion to 
produce any document*, X b#w» no notice to do thet. 

hr. DARNELL: Hale a minute, t sated 
fof a search to he made and thia witness was 
produced as the person with the most knowledge of 
documents that relate to the marketing of Viceroys 
during the period of question. And we all know 
because it was printed in the Congressional Record 
that the confidential portion of the FTC report on 
advertising dated Hay of 1981 refers to the 
document that I have just mentioned. It's 
document A01553S viceroy Strategy March 3, 5976 

; *4 

! authored by V. C. Broach, group project manager, td 
* , G 

Brown * Williamson and I'm very concerned that fc.he^j 

! eeareb that was made by thia company does not ev»n~ 

h* 

rind that document which they produced for the FTC 
end I'd like to have an explanation of why. 
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X. G. (oc»yth« X < 

1 HR. SLATTERY: Tirit of all 1 dory's 

£ know what search you are talking about and 1 don’t 

3 know what your question i*. I*ve wade as 

4 objection and directed hire not to answer. What’s 

5 I your question? 

6 0. Did you understand that as part of 

1 j what you were supposed to be knowledgeable of for 

i 

B this deposition that you were to bare knowledge of 
9 - ell documents that related to the subject matter 
10’ of Paragraph a which Included the marketing and 
H ! advertising of viceroy cigarettes for the period 


12 4 is question? 


HR. N0R7HRIP: Let me state that what 


14 he was instructed was that be was to look end find 

15 ; cut what information be could find on the sale, 

IS marketing and adv at tisenant of Viceroy cigarettes 

17 limited to the national and Hew Jersey area cf 

18 January 197S to 1900. He's told you the scope of 

19 ■ the search that he made. He was not asked to 

2D bring any document* to this deposition, we have 

21 ‘ brought some ads. He has told you that ha ia not 
! r 

22 aware of that document. He has told you the acope 

23 of bis sesreb. 1 don't know what more ha can tell 

24 you but lie are not going to permit him to guess 

25 about a document that be does not have here, that 
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has not been requested to b* produced here, j 

Hit. darwslI: I'll esk the question I 

this ways 

3. Sava you ever reviewed the staff 

report of the Federal Trad* Como!a*ion on 
cigarette advertising that was published in 19B1? 

A. HO. ! 


0. Here there during the previous 

| 

| question — what did you call the marketing plena 
| again that can* out etch year? 

a, Marketing plans. 

0. Would an alternate name be Viceroy 

" Strategy? For Viceroys obviously. 

A. On* could have a strategy statement within 

marketing plan but that wouldn't be the name of it 
that 1 would understand it to be. 

0. Ageih. you didn't find any ol the 

marketing plane for viceroy during the tin* period 
in question in your search, correct? 

A. Correct. y? 

w l 

Cd 

Q. Bo you know if your company retained q 


copies of documents that it produced 
| as part of that investigation on oig 
advertising? 
a. wo , ■ I don't. 

waaa and spinelil 
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A* G. Porsythe 

i 

Q. Mho in yoyr company would b* 

1 

knowledgeable of that? 

| A. t would »*snm# Kendrick Well*. 

O. Is that tha legal counsel? 

A, Tee. 

0. Inhooae counsel? 


103 


I 

t 


a. yea. 


Q. Did there ever tmt s time during the 

period in question when you were -- 
) A. Start over. 

Q. I'» sorry. What other department* 

did your department interact with during the 
period in question? 

A. Departments within the company? 

0. res. 


1 

i 

I 

* 

i 

i 

i 

i 

i 

\ 


A. It would have interacted with legal, with 

manufacturing a* to schedule*. S and D, sales, 

media, purchasing, could have interaction with 

about any department within the company. 

0* la these a department at Drown a 

Williamson that deals with or ha* seaport* ibil i t y 

i * 

! of keeping ebseast of scientific developments 

I 

j eoeeernlng tobacco and haalth? 

MR. BLATTERT; Objection, that** 
beyond the scope Of what this witness is hare for. 


Cl 

Cl 

CO 

c 


k* i 
C 
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A. 0. forsyth* 


1 j HR. DARNEtLi Hy next qu«it ion would 

2 be if *o -did you interact with then during eh# 

5 ' tin# in question but I can't find -- 

4 j HR. NOSTHRlfs ASS him whether h* 

5 interacted with that department that has that 


responsib i 1ity■ 


7 1 MR. DARBEi,!.; It would he nice to 

6 have a name for it. 

9 | p. During the period in question did 

10 j your department interact with any department at 

11 I Brown k Hilliarason that had the responsibility of 

i 

12 | keeping abreast of the developments of tobacco and 

13 health? 

i 

14 j A. Hot that 1 recall. 

15 : Q . Did your department receive any 

16 i internal documents concerning that subject during 
11 i the period in question? 


ie i a. 


Sot that I recall. 


tiow, we ware getting to the V 


20 campaign that wae run post the excitement campaign;., J 

W i , 

CT I 

21 correct? C: i 

O I 

22 A, Oh-huh. 5s j 

me 1 

, jpt 

23 i 0. Just so we know, during tbe time j* i 

! u | 

24 ' period in question were there any other campaigns 

25 that were run for Viceroys? 
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1 A. G. Forsyth® 10 5 

lj MR. "northeIp: within the scope — 

2 | MR. DARNELL: That’s what X Just — 

3 ! wa. SLATTERY: '76 to "80, national 

i 

4 af»d New J*es®y. 

i 

5 MS, DARNELL: til. 

6 . A. NO, not to ray knowledge, 

7 Q. HOw, vbii there regional campaigns 

l 

a that differed from the national campaign? 

i I 

9 1 A. There wee# son* test campaign* that ran late ’75 


10 

• arl 

y '76 

e 


1 

| 

11 


0- 

Whare did they run? 


1 

r 

12 

A® 

Orlando, Knoxville and Wichita 

with a 

i 

i 

\ 

13 

■ 

control sell in DeaMoines. 


\ 

14 


0. 

Control sell? 


f 

15 

A. 

The 

existing campaign. 


1 

16 


0. 

I don’t understand that. 

Why don't 

i 

i 

17 

you 

tell 

me -- you mean DesMoinea you 

had the old 

1 

IB 

c*mp«ign * 

someplace else you had the 

new campaign? 

19 

A. 

Ye* 

, at the Sana spending l«r#i 

ao one would 1 

20 

b* nutated of %n appteptlit* zteponte 

* 

* ■*> . 
** y ; 

vt ■ 

21 


Q- 

Those ere three campaign 

a that were 

22 

. 

run 

-- were they three different campaigns? 

NV k 

o 

23 

A, 

Vee 

, sir. 


•mm' 

H 

<*0 

yiae 

24 


Q • 

And did they run in local media? 


25 

A. 

In 

local media in those Markets 

► yes. 
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a,, G. rorsythe 


106 


1 

2 

3 

4 

5 

6 
7 

a 

9 

10 

11 
12 

13 

14 
16 
16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


0* And aid Biow: 4 Williamson retain ' 

-copies of >8« that u»ca run in those local media ' 

j 

in those months? ‘ , 

a. yes. 


0. Wece any of those campaigns adopted 

j as a national Campaign thereafter? 
a. no , sir. 

0. Do you know whether the record* of 

those regional campaigns ire still retained at 

Brown t Williamson -today? 

M*. NOR T HP J p: 1 object to that 

I 

| question and X will give you that one and allow it 
: to be Answered, 


| THU W IT BESS: Excuse me? 

i 

Q, Tfou can answer. 

| 1. Restate the question, pleas*. 

(Pending question read.} 

A. Copies of the ads are ratained, 1 could not 
| find any records of those ads per se but if they 
i exist they would be in central storage. 

. 0 . Daring the time period in question 


i 


did Brown i Williamson commission any -- your 
department commission any polls to b* taksn by thi 
Xankelovieh reorganisation? 

HR. NORTHS! Pi I Object and instruct 


a 

c 

u 
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10-7 i 


1 

3 i 

i 

i 

3 j 

4 i 

5 i 
ti 
? 

e 

*1 
10 ] 

I 

11 

12 

13 

14 j 

15 I 

16 ! 

I 

17 ! 

18 ' 

19 ■ 

t 

30 

3i; 

32 

33 
24 1 
2 i 


A. G. Forsythe 

bin not to intvti insofar as it raises* to 
campaign ad* that were not run nationally or in 
Sew Jersey. 


DfcRNELi: But h* may answar a* it 

pertains to national or Hew Jersey campaigns, 
rift. SORTHftlPs That’s correct. 

9- Sou may answer the question. 

*v 1 don’t know if.they ware or not. 

Q, I’m sorry? 

A. I don't know. 

0. rou don’t know if tb* Yankalovich 

organisation did any poLls for Brown and 
Williamson dating tbs time period ir. question? 
a. i don’t knew. 

0. What do thay call your department so 

I can call it appropriately at that tims7 
A. At that tins it was called th* brand group. 

0- MS* it th* practice of th* brand 

group to commiesi"n studies by outside 
organization* a* part of its marketing of Viceroy 
cigarette* on a national or Mew Jarsey basis? 

A. W* would have worked their marketing 

research to do that. 

0. Go you would interact with your 

marketing research department? 


i 

■ 

I 


! 


1 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

U 

12 

13 

It 

15 

16 
17 

ia 


19 


20 

21 

22 

23 

24 

25 


A. 5, Forsyth* 108 

A. lei, sir . 

Q, That’* separate (tore the brand group? 

A. separate from the brand group, yes, 

Q- And yon w*i* in the brand group? 

a. Tee, sir, 

C- So yoo* d w,l i across tha hall or to 

the next building and tali to somebody ifl 
tearke ting research, do you Know if the marketing 
research depertnant during the tine period in 
question commissioned the ysnkelovicb organization 
to do any studies concerning 'national or Hew 
Jersey advertising? 

A. I really don’t know, 

Q. you’ve never been aware whether any 

studies have been done by Yenkelovich for Brown t 
Williamson during that time period? 

A, I’m not aware of any, 

0, Mete any studies commissioned through 

your market research with anyone during the time 
period in question at the request of your group? 

A, there Mould have been copy testing tbit 

r 

would have been done with ASX. 

Q, 1*11 interrupt you and apologise bat — . 

those are two terms which the layman is not 
familiar with. What’s a copy teat? 


Cl 

* A 

3 
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A. C. fortythe 


: A. C. Forsythe 1C9 

1 | A. IS this c»j« they would place -- take people 

2 [ who were subscriber* to Time Magazine, plac* ad*, 

3 I wbatawar the test ad would be, and 300 copies, 

i 

4 j place tho** in homes, go to sonebedy, knock on 

I 

5 | your door, you are a taader of Tim*, give it to 
$ j you* and then 24 hours later cone back and would 

i 

? ] measure whether — ask a series of questions, did 

* | you recall the ad and there were some persuasion 

i 

3 . measures associated with it. Would you buy the 
1 0 product. 

0, Okay. 

A. Or have latent to buy it. 

Q. The person, the subject I take it 

would not know it was a lake ad, in other veils it 
was a dummy ad made only for the purposes of those 


11 I 

j 

n j 

' 5 

11 1 

14 j 

15 : 


16 i 300 peoples correct? 


17 

10 

19 

20 

21 

23 
2 3 

24 

25 


A. It was mad* f*t the purposes of those 300 
people. , 

Q. would the person assume It was a real 
ad that was running or would they know this waa 
just a test? 

A. It was designed to look like it was just 
another ad In the magazine, 

0 . Mas that copy testing done for any of 
the advertising that waa part of the Tea bates 
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A• C, Forsythe 11C 

I 

1 | tucimiat campaign? 

2 | A. it would have bten don* in that time frame, 

3 j 0. Do you hava -- have you searched to 

I 

4 * see whethet any O t the results Of that copy 

5 twsting is still in th« ptitetaior. of Brown t 

6 Williamson? 

7 A. if they era available they era available in 

8 central filea, 

3 j 0. And who is AS1 or what Is AS I? 

j 

ID | A. It was — is oe was a research company. 

11 j 0- I* that the company that actoelly 

12 1 want out and knocked on the doota for you? 

13 | A. Marketing Research Company, yea. 

I 

14 ; o. (that does AS1 stand for? 

15 i A. I don* t know. 

1 

IS ; Q. Where axe they located? 

17 j A. I don't know. 

i 

1ft I Q. Have you hed any dealings with theft 

i 

19 yourself? 

2D A. Bo. 

21 1 Q. »hat*s something your market research ^ 

, W 

22 people would dp? 

23 A. At that time, yes. 'X 

h* 

24 1 0. I taks it marketing, brand group and 

25 marketing research worked rather closely together 
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1 

2 

3 

<4 

5 

6 

7 

8 
9 

10 

11 

12 


21 

21 

23 

24 

25 


A. C. Poraythe llj 

in eider to develop an effective eimpalgn, correct; 
correct? 

a. They would be involved in the process. 

Q, Who ala* would you deal with -- well, 

if it was a copy teat, would you deal directly 
with the people doing the copy teat or would it 
all be filtered through your marketing research 
department? 

A. it would go through marketing research end 
they would report the results to ns, 

Q. Were any meetings held at Brown t 

Williamson dealing with Viceroy on a national or 


13 ) slew Jersey basis where both the representative* of 
It , marketing research, your group, and the copy test 

15 : people attended as a group? 

i 

16 
l? 

18 

I 

l 

19 I 

20 ] 


a. with ASl, 1 don’t recall. 

Q. Oo you know if the marketing research 

peopla met separetely with ASl or whatever group 
waa doing thia copy testing for Viceroy during the 
relevant time period? 


* 1 

A. I don't know how it was dene. It would have £> 

* ^ 
most likely have been marketing research people C 

* *v* 

would meet with ASJ end then have a presentation 
of the results to the brand group. 

0, loo don't come here today as a 


h- 

t: 
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A. a. Forsyth* 


112 


X repr*sectativ* or do you, of that person at Brown i 
3 t Williamson with the most knowledge of the . j 

3 . si*rk*rirg research done during the tins period in ■ 

4 i question; correct? 

5 A. I an here as the person who represents the 

6 most knowledge about Viceroy during that tine 

. ' i 

7 . fn*»* ' 

8 I Q. Including marketing research done 

1 

9 , regarding viceroy during that time period or just 
IQ 1 the advertising itself? 

11 | A. Hay I have a moment with counsel> please? 

12 j Q. I would tell you that it is usually j 

13 I not done between a question and an answer that you 

14 consult with counsel. But that's up to counsel. | 

15 it will he on the record that you've consulted j 

16 with counsel. it ia on the record, if you want to 

17 consult with counsel, I'm not going to stop you. 


18 | 

1 can' 

' t atop 

you * 


19 



{Witn*»» and 

nrs. Northrip and 

20 

[ $mtity conf*rr*d off t h* 

z*cord.) 

21 

r 

0. 

Ara you ready 

to answer the question. 

22 

air? 




23 i 

A. 

res. 



24 


0. 

Please do »», 




25 . A. Sestet* th* quntion, pl*as«. 
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3 

4 

5 
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a 

9 

10 

11 

12 

13 

14 

15 
IS 
17 
1* 

19 

20 
21 
22 

23 

24 

25 


113 


MR. DARNELL: Raid it back, please, 
(pending question raid.} 

A. I ’feel confidant that t npusent the best 
j knc«l* 5 ga Of research that was used in developing 

! national campaigns for tha tine frame involved 

| 

from Brown i Williamson at this time. 

Q, tat m* understand this. Vou weren't 

i 

in that department during tha time, correct? 

A. For — 

Q. Too were not it) tha marketing 

research department during the tine period in 


l 

I 


I 

! 


question. 

A. Correct. 

0. And people who do marketing research ~~ 

what do they do that's different 'ton what you do? 

A. They commission — they would work with tha 
brand group, brand group would say here's the 
objective, we want, question, we need answers to, 
Cowaunleaks that to aarHating research. They 
would conduct, commission a research study to do 
I that, to answer that question, came back to us yj 

I * 

| with a repost as here i* what we have done, here’s^ 

I U 

j the procedures we followed end here’s our C 

|p* 

conclusion regarding that. 

0, When you said you were the most 
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2 

3 

* 

5 

S 

7 

B 

9 

10 

11 

u 

1 

1 4 

15 

15 

17 

18 

19 

20 
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24 
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A• G. Poreytha 


i 

114 i 


know 1 edg• ab 1 • person, you qualified it by — used | 
in national advertising. 

A, «i, as tha conclusions. 

Q. NPVi how do you determine which 

marketing cttiaicb is used and not used? in other 
words haw do you draw tha lint in your wind 

i 

between marketing research that was dona but not 

used in national campaigns and that which was used? J 

i 

j What’* your criteria for detatroining what was and 
' was not uaed in other words? 

A. Criteria is what was applicable for use in i 

running a national campaign. 

Q. when you say usad in a national 

campaign, if a national campaign is tested that 
wasn't uaed because of some reason or was modified, 
a draft campaign as it wsra chat was changed, if 

tha marketing research that related to tha draft 

! j 

I campaign, I.assume that's how you develop a 
I campaign, right, try one Out and aes how people j 

; react to it? 

j *’7 * 

; A. I'm « little unclear as to the direction you!” j 

! < Cd 

! are going. O 1 

'■! , 

0. Let »e start again. Ton vers Shoot ^ 

I H» 

to consider the change in campaigns, okay? ;? 

A, Ob-huh. 
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! 


1 

2 

3 

« 

5 

6 

7 

8 
9 

10 

11 

L2 

1 3 

14 

15 

16 
1? 
18 

19 

20 
21 
22 

23 

24 

2 5 


Q• Hew would you go shoot doing that and 

finding out if the new campaign it at afftctiye, 

' I 

leas effective oi sort effective than the old one 
as it relates to sachet research? What role does 

i 

market research play in that determination? 

A, Jt depends on each situation. 

0* He ate talking about cigarettes. ; 

A. Okay. I 

0. Talking about between 1976 and 1980 

to satisfy Mr. Hotthrip’s concerns. j 

HR. SORTHRlPs You can lOlutl. i 


i viceroy. 

j a. Let me give an enampie, the change from the 
excitement campaign to the V campaign- There was 
a botinos analysis would have been dona, share* 

1 

' declined, that’s the punch line there. There was 
some research input as to what the campaign was 
| doing in tenet of image, was it helping, hurting, 
whatever. Than thar* would be do we wish to 
modify this campaign or is there another campaign 
that we should go to. The concern* at that time 

t 

warn obviously that that campaign had run its 
course and they had tried two or three 
I modifications over the four**, five-year period it 
was in the marketplace that that was not the 


V « 

v.1 

f.; 

C 
r ■> 
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I 


A, 6. Forsyth* *U 

1 vehicle, 

2 In th* cait of th# way research was 

3 don* on this, and thin wasn't — that** why 1 ssy 

4 ' each on* can be different, McCann, fcriekson wa* a 

5 Eesemtcfc study don* *nd of 1976, early 1977, 8 

6 i 24-brand study, and that study identified to -- in 
7 ; McCann, Erickson, they identified the problems 

3 ! that Viceroy faced was that the problem* ware 
9 ' primarily a -- related to os#* imagery, not aa 
10 much as product imagery, that the prod-uc t while it 
11' bed to establish that it had full flavor, testa 

12 and satisfaction, that th* primary need was to 

13 l develop a user image. Out of that Same research — 

L 4 Q. Let me stop you there because I'm not 

13 lust that I undarstand whsta you axa going and if 

16 l don't do it, t'lt miss it. Do I take St then 

17 that McCann told you that people were aware that 

s 

16 | viceroy was a full-flavored cigarette? 

19 i A. That it was seen as a fnll-flsvtrraa 
2D ] cigarette slightly lower In tar, test* delivery 
21j than Marlboro and then Kinston, that much closer 

] t 

32 i te thsa than say the low tar at that time, 

i 

23; 0. And thay identified the problem are* 

24 being in user imagery, was that th* word you used? 

29 A, Tea. 


ci i 

LI ! 
C-i ! 
a 

f.i 


-j 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
1« 
IT 
18 

19 

20 
21 
22 

23 

24 
23 


j 0. Hhat do you *«an by the torn user 

imagery? | 

I 

Iti the case of what is tba -- tot** of 

product imagery is it full cii(t> is It lights, is 

j j 

j it menthol, is it non-menthol, product attributes, 

| In nan imagery what is tba projection of th* 

parson, persona Or ths personality of tbs mar of 

I 

! tba t brand. 

Q. in other words to give you a silly 

•sample — 

A * And * — 

J 

9. — if Viceroy was pstcsjved as a -- 

( 

with this ad »a.P*lA, was perceived as a rasult of 
marketing research as a full-flavored cigarette 

j 

i that only wisps amoked, you would ssy wait a 

minute, we have a problem there because we art j 

! appealing to the he-man types. ts that an example j 

of usee -* problem it user imagery? 

A. That would be an example. j 

Q. Sow, wbat was the problem identified 

ss being a user imagery by McCann In 1976 and 19'7^j 

p C! i 

A. That we had an unclear user Imagery, we £s~ | 

didn't have • very strongly defined user image, £ ; 

i (■* . 

that we were primarily people who identified with 
the brand or moat related would seek a Viceroy is 
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A. 6. Forsythe 113 

X clerical level white collar, upper level blue 

2 collar, but that there Is a need for a clearer 

i 

3 | projection of a — they took the poeition the 

I 

4 brand, we need bo have a di l far totiatefl masculine 
3 lease and that was defined as In the campaign «al 

6 evolved where they were looking at, we* called new 

? masculinity, was the strategy that was evelved out 

8 of that which was a itatiaant that the Viceroy man 

9 will be a part of the real world, he is 

10 contemporary, be lives life to his own 

11 . satisfactions, he is his own man and he is mote of 

12 a part of the modern world. 

13 0. How did that differ from -- how does 

14 the ieage presented in p-lf which is the V 
13 campaign differ from the man or the image 

16 projected In H-1X which was the excitement 

17 campaign? 

18 a. There is — another difference that was 

19 evolved out of that is that campaign also embodies 


i 

. 

i 

i 

i 

i 

) 


i 

| 

1 

j 


20 0- 0on*t say that -•» 

21 The V campaign, the V campaign also embodies?^ 

22 a product tuts satisfaction claim, more tobacco, c 

23 it implita mare satisfaction in teste, with 2 

-b 

2* coo»pn«nt With th* peremption of Vie*roy ili^htly ^ 
25 t*r e Concdnl that with thit w* wot* *Mklng 
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A. C. Foriythe 119 

to establish th* product portion that vs* relevant 
for Viceroy with the v part, the symbol of the V, 
and the new masculinity Imagery. 

Q* Wa are dealing row with the 1976, 

1977 period, correct? 

A. That'* basically 1977. 

(3- The v ayahol was o»*d during the 

aiatiaa and aeventie* at a symbol for those who 
are eqainst the war in Viet its, tor peace. Was 
that part of the isagaxy to be projected by use of 
the V’ed finger*, in the V position in P~16? 

A. It wa» intended to toy Knowledge to be a 
symbol for Viceroy and a V type aymbo! for the 
brand . 

0- So that you reject the notion thet It 

was intended to be, have a meaning to the user 

beyond that? 

A. 1 never heard the interpretation you gave, 

Q. Are you faolliar with th* fact that 

tha V symbol was used by the -- those who were 
against the Vietnam war? 

t 

A. J recall that. 

g. roo ate 36 year* old, correct? 

A. tJh-hub. 

q. So you axe old enough to be aware of 
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A. 0. rorsythe 120 

toe 1950s anti-war movement, early seventies, Kent i 

State, ill of tost? | 

A. Cotreet. 

I 

G * When you say this, did it register in ! 

; your mind, this being P-1B, that that was the same . 
| symbol 7 \ 

t i 

; fc. Vo , i sew that »s a symbol for Viceroy, the 
v, v, viceroy. 

Q. Was it alto a Symbol for victory end 


success? 

A. ( think it was a symbol for the V in Viceroy, 

that it had — he looked up-beat doing it. 

0. Was the ststement that there wes less 

ter in viceroy* than winston or. Ktrlboro intended 
by Brown i Williamson to havt sots* connection with 
j user perception of smoking and health? 

’ a. It was intended at that time to, at thst 

i 

! tine the low tar segment was accelerating it* 

{ growth and the full taita segment was declining. 

| roc those people in the marketplace who had wanted 
| a lower tar delivery, was to lat them know this 
product had a loser tar level per the BTC 
measurement technique* and higher tobacco content, 
more tobacco concent. 

0, Were you aware during the period in 


il 

M 


o 
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V. C. forayehe 121 

question is « result at marketing research that 
Srown t Nilliamaon had don# or eny source, war* 
you personally tma that the rtsion that 
aegraents of the papulation met inking lout tax 
la cigmttn „«« their concern over smoking and 
health? At least that v»s one of tha ititsall 
A. At that tin* theta u»* t oovejsent to lovsr 
tar for a variety of reasons. too gat pecpla 
going to light beers, you have people going to 
light vines. There's a trend to alldn***, to 
light. 

Q. Mas concern* -- 

A. Theta vara a myriad of reason* that on* — 

»ay have been eora* peoples' -- could have been 
related there that they thought, you knoe, that 
there was obviously in the marketplace a move to 

loner tar and it could have baen fox tests reason*, ■ 

i 

other reasons, myriad of reasons could have boon j 

involved. j 

0 . Sir, you work far a tobacco company 

n I 

then, correct, and certainly the tobacco company, C.T J 
, Cd t 

wouldn't you agree, vaa concerned about the y; I 

3 ! 

concerns eapraseed in the sedia and 1*> th* *urg*o>u. ‘ 

If i 

general'* reports about tobacco and health? The '- 
company had a concern over that iaaoe, coiract. 
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A. < 3 . Forsythe 


112 t 


1 ! doc log t ha pot Sod la question? | 

1 j A. If on* wa* ivact th«to «tt< definite 

3 : y«*. ( 

I t 

4 ; Q- Wasn't the narrating department of 

5 | which yets were * member concerned about tb« 

6 affect* of that issue on the sale* of your product? 

i 

7! A. Out department wee concerned about primsrily 
S ! r«*ti»8lating the sale of Vicexoy end turning the 
9 bread around ec that we could increase the sales 

10 I of the bread . 

i 

11 I 0. Wes one reason tb»t WAS perceived for 

12 i the decline by your eonpany, wee one of the 

I 

1 

13 ! reasons thet your company perceived the full 

14 . flavor market to go declining as the concern Of 

i 

15 | the consumer over smoking end health end the 
If concomitant growth of low tar segment of the 
17 | boslnese? 

19 Pi. That may t>#ve been one of the reasons that 

19 ! seme consumers moved to lower tar but there are, 

20 as X said, many reeaona why people could be moving 

wl 

21 j to lower ter. y 

Cl 

22 [ 0 . Didn't you* conpsny do research to O 


23 i find oat why consumer* were moving to low 
2* during the period in question and wasn't 
25 that reason why the new V campaign coapar 
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si 
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10 i. 

I 

11 i 

12 i 

■»! 


! 


14 
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8 , G, rocjyth* 1J3 

tar in Viceroy to those of other full-flavor 
bratid»7 

X. Km I Ctated one of the studies conducted via 
HrCenn, Viceroy was gran as (lightly lovar in tat 
still with a lull-flavor brand. What wa ware 


6 j doing was to position curatives against tht mtcket 


leadara but retain the fact, th* integrity of 
consumer position that was slightly lower ift tar 
not establish our foil taste satisfaction delivery* 
Q. But you decided la — Srovn S 

Wllliaatan decided in the V campaign to emphasise 
the fact Viceroy had less tar than the Winatona or 
Marlboro* and that waa not emphasized in the prior 
campaign; an 2 correct? 


15 i X. 


That was a finding that we cane through. 


that we implemented, yes. 

q. so you emphasized it in tha V 

campaign, wasn't even halted shout other then in 
the PTC statements of tar in the ad on P-lX; 
eoreect? 

X. W* used the government report* in that 
campaign beyond the way they were used in that ona • 

ye*. 

0 . it vi) an increased emphasis on it, 

isn't that »o? fcst's see if we can agree on 


I 

• % I 


h» . 
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A. C. Forsyth* 


124 1 


l I English here, ohsy? 


2 i 

I 

3 ! 


7 ; 

8 : 
9 ; 

I 

to : 
U 
12 : 


13 


It 

17 


1» 

20 

21 


A. 'Sh-huh. 

0. Has one of the cessans In the v 


4 i campaign for the increased eaphseis on less tar 


I 


and the fact that Viceroy had less tar than 
( i Karlbora ax Winston the coepany'* awareness of the 
consumer concern over the ament of tar that a 
cigarette had and its perceived haiard to human 
health? 

A. A* 1 stated, the reason that vai vsed, it 
was consonant with the position of the brand that 
we were using research or data that was published 
by the FTC and thst the campaign was intended to 
li | position us ss a full-flavor brand but that we had 

f 

IS ; slightly lower tat for those people who Bay for 
whatever reason wish a slightly lower tar. 

0 . 1 aii'joa you did copy tests on this v 


i 

18 , campaign, correct? 


A. 1*»» *nre they would have been done. 

0. One of the question* that were asked 

Sy your department of the marketing research 


22 department or of McCann is what effset, hew will 

23 the eonaumat perceive this renewed emphasis or 

24 this Oew emphasis on leas tar more tobacco? 

25 A. J don't recall seeing the copy test results 


Cl. 

$?! 

li 

h* i 

t! 

Cl 
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I ft. C. Forsythe 

1 j so 1 can't iptit to that. 

2 0. I didn't ask what the results ware, 

j - 


3 I 

1 '» 

asking vat that one of the questions that was 

: 

4 

a sked? 


5 

ft. 

I'm saying I don't know if it was a question 

6 

asked btsaua* I don't -- knew the result*. 


7 


0 . What art the copy test results for 


• 

the 

V campaign? 

f 

1 

9 

ft. 

If they exist they would be in central files. j 

10 


0. Nh*t about McCann, Erickson, is that 

i 

s 

11 

company still in existence? 


12 

ft. 

that company is still ift existence. 

1 

13 


0, Do you atilt use them? 

! 

11 

ft. 

Ho . 

- | 

15 


Q. Does Brown ft Williamson still use 


16 

them lor any brands? 

i 

17 

ft. 

NO a 

, 

18 


0. Whan did you atop using them for 

1 

19 

Viceroy? 


20 

ft. 

In 1981. 

v7 

w*! 

21 


0. Who did you go to then? 

Cj 

o 

22 

t 

hr. stftTTERfs objection. 

■-ft^ ! 

ff ; 

23 


MR. OftRHEI/ti: 1 know it** b*yond but 

U ; 

v . 

24 

on* 

question. 


25 

ft. 

Stay advertising. 
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A. G. Forsythe 

0- Kb# th*t -«• ¥hat period of time did 

the V campaign run? 

A. rcs>» the second half ot 1977 through about 
the middle of 197S, 

0- Hhat replaced the V campaign? 

A. Viceroy Rich bight* replaced It In the 
fourth quarter of 1978. 

, Q, That was a new brand -- 

| A. There was no replacement for full-flavor 

| 


advertising. The only advertising done on the 
Viceroy, any style in the viceroy family, was Rich 
I bights. ’ 

0. So that basically the company made a 

decision to atop advertising the full-flavored 
i brand? 

I 

i A» la 1978, yes. 

g. Is tbia the last ad campaign that was 

ever rtm for full flavored viceroy, waa there * 
renewed campaign thereafter? 

A. During the time frame that we are talking .^ 

about that's the lest campaign. Cz 

' S 

MR. DARNELL: Kill you permit me to r ^c 

mew 

aak since the stoppage of this campaign was that* (j 

*1 

ever again today, until today, an ad for full 
flavored Viceroy? 
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R 
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12 
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29 


20 

22 

22 

23 

24 
23 


127 


MR. SLATTERY: Objection, tbst's 

beyond th* scope. 

MR. 0ARNEL2; I can ask it, you can 
direct him not to answer. Are you directing him 
not to answer? 

HR. WORTHRI F ; re*. 

0. Hhsfc was the season that you stopped 

the V campaign? you wets on board at that point, 
correct? 

A. At that tt»* the decision was nade because 
of continuing el Ida in the full flavor arena end 
the t lief that theta is a greater opportunity .] 

with Viceroy Rich lights, f 

i 

q. sow, did you do -- did Brown i i 

Williamson, either itself or through sny outside 
company, do research as to why there was this 
continued supply decline, the slide, excuse me, in 
the fall flavor arena? 

A. Other than people were mowing to low tan, 
one could consider obviously in the eber* reports 

Cl ; 

end the fact that segment continued to decline at C~ . 
t j 

a rapid rate and that the light eagmeht which had SS j 

H* ! 

grown from 13 abate points in 1975 w«s Up to wall tj, 
over a quartai of the market by 1977, moving up 
towards 30 percent in ’78, I don't recall 
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1 I 

I 
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4 

5 

6 

7 

8 
9 

10 
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IS 
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A. G. Foraythe 

specifics of such raaaarch as you are talking 
about. 

Q. Has the company -- wee* you generally 

aware at that point, Aid ’78, that the eajor or a 
major reason for the decline In tb* full flavored 
narket and the acceleration of the or the growth 
of the lew tar market was consumer concern over 
tobacco and disease or tobacco and health? 

A. would you repeat that question! 

(Pending question reed.] 

A. There were at that tie*, the government 
report* thet had been Issued, that would have been 
one factor that eon* people ia*y have considered. 

0. ■ And didn't Brown 4 Williamson do 
research to find out whit lmp»et the government 
report* on tobacco and health were having on its 
customer*? 

A. Wot to ay Knowledge- 

0 . Never did research? Never did 

attitude poll* to see, determine people** 

awareness of tobacco and health a* to whether they 
t 

perceived e full-flavored brand as ears hazardous 
or leas hazardous to their health than a low ter 
brand, never did that research to your knowledge 
during the period in question? 


i 

i 



waga and apinafli 

rartWfori sh-pi-rbanf} r»no>tsr« 


405 HartWwti) totfit/t 
mm Or*m, n. J &?0« 


170200534 

PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


http://legacy.library.ucsf.ed u/8c*Miril7feQfi6fp(^ww.industrydocuments.ucsf.edu/docs/lmxl0001 




1 

2 

3 

4 

5 
i 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
n 
18 

19 

20 
21 
22 

23 

24 
2 S 


1 A, G, Forsyth* 129 

i 

! A. Heiearcb would have been don* what do you 

l 

| think at the tlltt Attributes or the perception o£ 
t teste, full teste, low ter, .whet era the image 

i 

attributes in terms of user sod product: but if) 
terms of eh* question that you night say is A more 
| hatardeus than B, not to my knowledge, 

Q. Where are the result* of what you 

) just discussed, th# imagery, attributes pf full 
flavor -- 

a. That would be in central file. 

Q. save you ever bad the occasion to 

require.something to be reprieved from central 
file in your employ at hrown 4 Williaasoo? 
k. One time 1 think I wa* looking for a report 

and : couldn't find it. 

O. Did you go there and look yourseit or 

did you send somebody else to look? 
a. 1 asked for -- if thera was anything for 
that time fraee and they couldn't find It and "It 
wa sn ‘ t - - 

£ * 

, a. are there archivists who maintains IS 

J“ ♦ 

chat central file? “2 

H 

k. I'm sura thexs is, ~ 

o. Voo dhh't know thet person'* new*? 

K ■ HO a 
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j i 

* A. G. Forsyth* i30 , 

1 j 0. it it fait to «t»t« that as a rtiult 

2 | of the of the full flavored market in . | 

J mid 'IS, someone at Broun a Williamson decided to ~- 

1 f 

4 It* dollars would be better spent on promoting a 1 

5 lower tar version of Viceroy? 

£ A* Correct, i 

7 0. And that resulted in the Rich tight 

8 | campaign? | 

9 A. res, sir . 

10 i 0* Were Bich tights first created in 

11 raid '787 

I ' 

12 A. Rich Lights were the origin of .ie brand was I 

13 j there was on assignrasnt to McCann, Erickson in 

14 late 1977 to develop a single digit low tar 

1 

15 sufficiently flavorful and packaging that would be i 

1C , differentiated ftom other low tar styles in the j 

17 ! marketplace. There is, based on that development i 

i 

IS | work done, It resulted lb the blue pack Rich . ‘ 

I 

19 j Lights and it was .idopted In early ’78 as we would, 

20 | you know, the belief this would be the etretegy we jJ 

, wt 

21 would support that. It was teet Marketed in the Cl 

, Q 

22 j middle of *78 and based on the test raarket results $sij 

i pj 

23 I was launched nationally in October. CJ 

I ** 

24 - Q, Getting back to the V campaign which 

25 ran, again, about a yeac-aad-a-bslf2 
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A. G. Forsyth* 


lil 


3 

4 

5 , 

6 . 
?i 

i 

0 1 
9 1 

10 
u | 

12 r 

14 

15 - 

j 

16 : 
17 1 
IB 

i 

19 ^ 

20 j 

21 . 

23 

**; 
i 

a* : 

i 

25 , 


A, V campaign probably r*n about ■ year top*. 

Q. In determining this campaign and tha 

design of eh* advertising imagery, was any 
research done on where the legally requited 
warning was to ba placed an tha page where the ad 
would appear? 

A. Sot to >sy Knowledge. 

0, Who would Know, about that? Who 
decided where it went? 

A. On an advertisen ant the agency would submit 
that« tha art director who laid it out would put 
all the element* in the ad, 

0. Who was responsible for tha Viceroy 

account at McCann, Ex icltson during tbe V campaign 
and in the period of time that led up to it? 

A, Who va* responsible? 

Q, Yes, who was the person at Mr San n, 

Etlckion whs was the account m»a»g*t or whatever 
you called that type of person? 

A, I believe the senior person was Tom Grant at 

tb# time, 
r 

0. Do you know if he's still alive? 

A. I have no idea. 

g. Do you have contact with Mr. Grant 

during your employ? 


i 


i 


i 


i 

i 


! 


I 

I 


i 


v * 
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A. G. Forsythe J32 

A, Ten. 

Q. Concerning the V campaign? 

A • NO . 

Q. When yovi came on in raid ‘78, was the 

VT campaign almady history? 

A. The decision to poll the campaign w»* in the 
process Of being made and basically the decision, 
we were in the aider of test marketing Rich Lights. 

Q. Once the decision i* made to pull the 

V campaign, what measures if any were contemplated 
eo market Viceroy., full flavored viceroys to those 


12' people who wanted to continue to smoke then? Well -- 

13; Q. Such as point ef sale advertising, 

i . 

lij bill boards, sponsoring sports eveats, any way of 

> 

15 , gettinq the product, the full flavored version of 
IS | the product, keeping it in the public eye? 

17 . A, There was maintenance level point of 

purchase .and that would have been from latter part 
Of 197 B on, 

Q, And what was the point Of purchase 


) 


18 
19 
2b i 
21 

22 ) was pulled? 

23 | A. That would be whet we call pack facsimilies 

24 which one puts on eertcn racks or on the peck 

25 , racks , 


Cl 


advertising that was utilitsd once the V csnpaiga Cc 
? O 

- - -- h* 

C3 
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J 
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6 
7 
B 
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11 

12 

13 
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15 

16 
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18 

19 
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Q. whit about campling, was that* any 

! sampling of full flavored Viceroy for th* period 

j 

in question? 

8. Hot to my knowledge. 

0- Any tin* from January 1976 through to 

the end of 1979 were tcma samples of Yicersy given 
out to anyone either on a national basis or in New 
jersey? 

A. It my knowledge there was no national 

program for sampling Viceroy in that time freoe. 

0. the original programs? 

jiR. WORTHS:?; Sorry? 

0. Were there regional programs? 

A, Wet to my knowledge. 

0. Did you sample Rich tights? 

j A. res, air. 

i 

! Q. And it it correct to state that the 

j period of heaviest sampling is whsn lt’e being 
j introduced end the brand is first coming out onto 
| the market? 

J A. It wa« sampled in fourth quarter 1978 and 
| through about the first four to five months in 
> 1979. 

0. What was the quantity of th* samples, 

packs, three packs, cartons? 


I 


j 

i 

i 


i 


i 


I 

i 

i 


j 


I 
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A. G. Forsythe 

A. Ik was - - we sanpled about 1 and. a quarter 
million in the fourth quarter of 1376 and I think 
around 6 million in thb firat part of 1»19 packs. 
q. Pull pacta? 

j 

■ A. Full peeks. 

i 

I Q. And ona also samples in little packs 

cS three c ig era t tea , right? 
a. not thra*. 

i g, Bow »»ny? 

I 

a. There can be* depending on tha sianufacturer, 

say four, si*, ID or 12 I think I’ve ««•». 

a,. Tou tan sample ail the way up to a 
full carton. 

A. At that tine we had a four-pack but It was 

I 

only used aa a test in — wasn't in this star. 

! a, if* ware discussing before tha 

I 4 12 f erotica* in imagery batwaan P-lA and F-lB. We 

j had discussed tha new Ban to a certain extent. 
i 

A. ph-hoh. 

Q. What physical attributes of the 

gattlan an, modal io P-1A and P-lB, in other word* 
t 

let s> rephrase it. 

what are the physical attribute* io 
tha nodal in P-IB that show hi» to be a new wan 
1 versus the P*lA ad which is tha old man to a 


i 


i 


l 

I 


i 


$ 

k-J' 

o; 

§1 
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) 


1 caieilB prior image of the man? ; 

2 A. That would be subjective but In this case 

3 ’ the V was an up-beat Symbol and h* wa* Seen a* a 

i ; 

4 | noie contemporary, a positive type person. 

5 ' 0. was the hair style at all considered? 1 

i ; 

6 j A. I doa’t know if that was a factor. ; 

7 Q. Any of the ads during the period in 

e question ever show a female for viceroys? 

9 l A. in that campaign there were some female 

10 I executions. 

11 Q. Basically Showing an admiring — 

12 giving admiring glanee'e to the male in the ad? j 

13 MR. SOBTHRlPt Off the record. 

14 COiseas*ion held off the record.! 

15 g. That was not ested facetiously, sir. j 


15 Breus* ms? 

17 A. The ones that I recall she was her own -- 

18 She had a role at the racetrack. 

19 ’ Q. Have you produced today all, every 

20 ; example of the excitement campaign, every example 

I 

21 j of the excitement ads? Irt other words is this s 

I T 

22 | complete Set of all Of them that were ectoally run? 

23 I MR, SLATTXRT t That wmre «»n during 

24 1 the period in question. 

25 \ K8. 0AR.VELLI Right. 

i 


I 


vT 
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I 

zo; 

21 | 
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4, TO the bait of my knowledge it it. 

0- 1 (notice in the Rich Light* campaign 

there were no people depicted, Why is that? 

A. Thu strategy of the Rich Lights campaign was 
to present Rich Lights a* a rich, satisfying taste 
experience and • law tar cigarette. The way it 
was deemed best to communicate or to pot forth the 
proposition because -• was a simple, elegant, 
straightforward background type treatment, the 
pack is the hero, and let the packs make the 
statement of s positive user imagery and to, ia 
terms of other »»'y», to differentiate the 
packaging was blue to differentiat* the product 
from other low tars at that time which were 
basically in white pack* and eatthen colors. So 
it portrayed the pack as different end it 
portrayed the pack in a quality manner. 

{There is a recess.) 

(p-1S, P~1C sod P-lO narked for 
iden 1 1fics tion.) 

q. There's a statement about boring 

t V< 

* T 

cigarette* contained in each of the ads, correct? 

6 

Referring to P-lh now, 


A. 


¥*• . 

Q. 


£ 


What was — which cigarettes were 
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boring? 

A. 1 don't know If that waa the intea: of that, 

I ' 

8 

• l think it was a way to reinforce that Vicetoy had 
ar. axcitltig — reinforce the excitement, the line 
at the bottom. 


0. (tell, »it that# an underatanding of ; 

what th* attributes wax# of a boring cigarette 
that you wanted to dl ffare.lt iate from the exciting 
5 cigarette much aa Viceroy? 

A, 1 don't have knowledge of what that was. 

0 . 1 sho.v you p-lc which baa a female In j 

it and It's Viceroy Supar tonga. »»i thia a pact { 

i 

of tba axcitaraant campaign or a different caopeign? j 
A. Thi» was part of the excitement campaign and j 

would have bean roa in primarily female books, 1 

j • i 

0. So that woa there perception that j 

woman tended to smoke longer cigarettes then man { 

1 * ] 

i and that 1 a why yon you had a woman In tba Super 

• I 

Long ad? 

A. one hundreds have a higher female 

i ; 

development. j 

r vl 

0 , What wa» the perception or target vl 

O’ 

f market for the Super Long vieeroya, which, tell me f 

S c 

if I'm wrong, were they also a full-flavored H 

**• f 

Cr 

cigirettf? 
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X . A. they were * full~Zlavored cigarette, 

2 3 _ What «n the target consumer? | 

! 

3 A, That would have chewed slightly molt female, 

f 

4 25 and above, sane lower level white collar, upper 

5 level blue collar type. 

6 Q. Wow, in your advertising code you -- 

7 what was the cut-off age, people to who® you would , 

3 , not Advet tiAe7 

• I 

9 A. Onder 21. 

19 3, We* there a augment of the population j 

11 ■ between 21 and 25 that wae intended to be I 

1 I 

12 l attracted by these Viceroy ads, P-1A and P-1C? 

t 

13 i A. Where'• P-1AT 

i . ; 

14 j MB. MORTHRIPi I'» going to object to 

15 | that question a* not being relevant since Hr. j 

IS Oewey did act fit within that age category when be j 

17 eo»®eare<5 inokiag viceroy but I'll allow the 

i 

18 witness to answer. 


19 . A. The targeted audience as I stated was 33 and 

i 

20 above. 



23 


24 


Q. But it 

advertising code to 


would have been within the .-j > 

Cl 

target a 2l-y*«r-old Audience,Cj 


correct! 

A. we could target to aomeone 21 and above. 



25 would not depict eoaeont who was under 25. 
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Q. in fact under 25 or appear te be 

i under 25? 

‘ A. In fact oi appear to be. 

Q. How did you determine bow consumers 

would perceive the * 9 * ef the model* in these ads? 
A. That was Judgment primarily. 

Q. Did you do copy testa to find out how 

• old 1* this person depicted in P-1A for instance? 

A. I don't know if copy tests were dona for 
| that question. 


0- *ut basically it’s a siattar of 

j judgment aa you understand it? 

A. I think la.these ads one can clearly state 
that they ere well above that so that wouldn't 
i have been a factor here. 

E 

Q. My questions tend to be slightly 

broader than that. In general during tha period 
in question in choosing the models fox these 

viceroy ads. did you actually do tests on peoples' 

i 

perceptions or rely on your own Judgment? 

A. various executions would have bees tested 

t 

using different models and the execution* that did 
j end they may have the seme model in different 

poses or wba fever , and based on thoee results, the 
executions that were Judged best would have been 


in 

in 


a 

C: 


i 


I 
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A. G. Forsythe 


l 

B*»d 

• 


i 

2 

. 

Q. 

But you don't know, tell ie 

if I’m | 

3 

trron?, uhethtt in tasting tbs readers of 

these ads, i 

4 

you 

don't know whether they were aaked how old 1 

5 

t hey 

perceived the model to be; correct? 

1 

l 

6 

K . 

t dit 

* t know tha t . 

1 

f 

i 

7 


0. 

Whet female attribute* were 

you 1 

a 

intending to convey in p~ic? 

1 

i 

9 

A * 

I could conjecture, I don’t know what they ! 

10 

war • 

trying 

to -- from having read a strategy whet 

11 

they 

wet* trying to comaunleate. 

1 

[ 

12 

’ ' 

Q. 

la it the strategy that woold'tell 

13 

y QU 

the intent of what you are trying to 


14 

cpsoaniC4t b 

In the particular advertising 

CflfnpB i 3 n | 

j 

13 

or *07 


' 1 

16 

A. 

That 

would he the starting point, yea. 

17 


a- 

And again, you haven't found 

the 

| 

ia 

etrategis* 

for viceroys for the period in 

question j 

19 

y*t - 


m 

i 

20 

A- 

Ho, 


1 

i 

21 

r 

<1- 

Correct? 

- 

V 1 

r* ’ 

north! ip | 

22 



MR. OARPECti Question, Hr. 


f • 


23 assuming you 90 c an appropriate document demand, C 

t? ! 

24 1 ppr opr (a te 1 y limited to th« atrategies and the 

25 marketing plana fox Viceroy* during the period in 

wajja and spifWlTi 
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A. G. Forsyth* 141 

question, how long would i*t take you to find theo7 
Assuming they haven't beto destroy*#. 

MR. MORTSRIPs Wfe would do it ss 
promptly as possible. 

MR. DARNELL! Within two weeks, 

within the** we*ks? 

MR, HORTHRlPs Whet th* rules allow. 

MR. SLAtTEBf) W* hav* to respond 
within 30 days. 


I think v* can. 
offtha record. 


10 ! 


MR. 

ii ! 

t 

comply with 

that 

13 • 


MR. 

13 


MR. 

14 , 


(Bi 

13 

j 0. - 

Sir 

»j 

this srS tits ink' 

i 

i? ; 

strategy or 

the 

18 

discussed . 


19 i 

A. This 

was a 

ao 

| would have 

been 

21 i 

second hall 

Of ’ 

72 

dollar off. 

off 

33 

TicsrOy. 


2* 

0* 

Whs 

25 

A. That 

would 


/ T I 

3 i 

td 
© 1 
u 


r: 
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competitive Fmok*t» •! well as ttinfoz;* the 
currant franchise you had given the incentive to 
keep purchasing the brand. 

0 . Whet activated that type of strategy 

versus the V or the exciteeent strategy? 

S. This would have been used to keep the sales 
or to attempt to maximise the sales of the brand 
and to, on a one-jhot basis in a sense, to 
generate trial for the brand. 

0 . la there a specific event that 

prompted this campaign? lot instance -- 
a. That is a one-shot gd, i wouldn't call that 
a campaign. 

TD. Was it in response to a dollar off ad 

on Harlbaroa for instance? 

A. 1 don't know. 

0 . you don't know. 


i 

I 


t 

I 

i 


! 

' 

i 

i 

I 


A. »o. 

q. But again, you told me this was not o 

continuing thing, this appeared once? 


A. Bight. 

Q. Let's take again sa an example the 

transition Iron th# exeitesent campaign to the V 
campaign. 

A. Ob-h uh . 


Ct 

* a 
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I 

1| 0. Ctn you describe the quaotitatJv* 

2 | steps that were undertaken to accomplish, to bring 

J ' 

)i that new campaign into reality? 

j 

4 A. The quantitative steps evolved out of > 

5 . review of the share performance of the brand prior 

6 ; to — under the old campaign, the 2i-br*nd study 

7 ' was s major Impact. 

8 Q. Thet ess the KcCaon, Erickson study, 

5 ; correct? 

It) ■ A. Right. 

11 | o. One of the brands included Vietrny I 

12 j take it? 

11 | K. Correct. 

M j 0. That was utilised Bad relied upon by 

lb! Brown 1 Williamson in determining the 
18 ' *ffeedveoese of the old campaign end the 
17 feasibility of the new campaign, I* that a fait 


18 ■ itataaant? 

is! A. It was inferential m the effectiveneaa of 

! 

20 I the old campaign and the strategy — 


21 Q. When you say inferential, it measured 

, yl 

22 the preference of bow well the old campaign was yt 

o 

23 doing compared to other brands: correct? r'j 

2* A, In some ways, yea. *T* 

25 ' fj. So yOu have -- did you find that 
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1 « 

2 . 
I 

3 ! 
1 

4 

5 i 

6 

? 1 

a 

M 

10 

11 

12 | 

13 ' 

“i 

15 . 

16 

17 

18 

19 

20 | 

21 : 

22 j 

23 

24 

’2 5 


study in the course of your search? 
At X8*. 

Artd you have found it? 


A , 


A. 


0- 

!<S. 

0- 

lll . 

0 . 

y«4 . 


And that m the 24~brmnd study? 




I» that the sate by which it is known? 

And chat study was used to evolve the 
strategy for tht campaign, the V campaign was 
subsequently copy tested 1 believe with ASI. 

C- When you say the V campaign, you mean 

the-V campsign? 

A. Tea . 

0, Again, that V campaign was developed 

inhouse at McCann, Erickson? 

A. It was developed at McCann, Erickson, yea, 

0, ten me see if I can understand that 

in lay terms. The first thing that cams was the 
24-brand study. 

A. correct. 

Q. At that point there was no V campaign. 

? 

A, Correct. 

q. As a result of that study «» what did ^3; 

you learn as a result of that study with regard to ' 
Viceroy? r 


-fi 

§! 
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k. C. Forsythe 145 

A. ti 1 told you earlier, th» product iusag e was — 
0- okay -- 

you want me to tract through that again? 

(J, KO, product image wee good -*■ 

That'* what we attempted to addre** with the 

strategy as evolved, strategy as 1 stated, the new 
masculinity and also the incorporation of a prior 
portion which was the balance part of the campaign, 
out of that strategy oat the V campaign at we pvt 
in the marketplace. 

0. Okay. 

a. And that wa* tested AST. Bated on that the. 
campaign went on. 

C. When you say out of it cane tha V 

campaign, t want to focus on that for a second, is 
it like the people in the advertising agency said 
fine, we'll see you in two months, thre* months, 
and they coma back with a pictor* that looks 
somewhat similar to whet was — » version or an 
earlier vereion of what was actually used that „e 

have depleted in P-1B, they cone op with a sketch 

r 

or photograph? Does it look like this when they 
show it to you for the first time, thia being P-1* 
or * version of it? 

A. What would happen is they would have taken 


w-ij 

a 

3 

ri> 
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i the strategy, thee* would have been an agreement 
| on strategy following t ha presentation of the 
I t«tiiuch. they would hsvs gone hack to hcCann -- 
i Q. Let we atop you there/ when you uy 

agreement on strategy. wfcst vai the new strategy 
I that was agreed upon before they got to the V — 

A. that was the new maaeolin lty. 

: q. Are there documents that you found 

» 

I 

that deal with that da»*li>jnient, development of 
; -that new strategy? 

j k. J found a eumeaty °f the — what the new 
( masculinity etretegy was, e statement of it. 

I g, that'# in that bo* that'* down la 

1 

I legal? 

A_ tee. And that would have b*en given to 

f 

let 1 * »ay you're the creative parson et HcCann, 

, Erickson, it would be presented to you and 

| obviously there would be discussions, hare's whnt 

, *ve chink, st cetera, et cetera. You would cost 

back With, you could either beva tlseued, you 

could have -- bend draw, picture tbie. Obviously 
> C.T 

somebody who could drew, Oot someone like »e. Sayil 

a-. 

here's Hhat — could have s presentation based on,^. 


[ 

t 

r 


i 


i 

i 

i 


i 

j 

i 

i 


i 


i 


here’s tbs direction we wish to go. In this case 


I think it was that they would have had tissues. 


■f 
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2 

3 
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4 

! 

5 | 

E ; 

7 , 

B 

1 

9 j 
30 I 

U 1 

13 

13 i 

14 

15 ; 

16 i 
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17 : 

19 
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30 ' 
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Subeequent to approval they go ahead and do a shot 
.and than copy teat on the results of that. 

Q. Then what happena? 

!• Baaed on the copy testing If it'a an 
acceptable campaign, then you'd place the ada and 
•end the* off to the publications which take* you 
a cobple of months to get ell that done and they 
start preparing the idvtitiaement. 

0. M part of that process i* there a 

da ternication, ie there a market determination 
that’s made? 

A. Excuse me?- 

0. Is there a market detainia11 on? 

ft. When you Say market I'm not sure what yes 
ne an . 

0. I assume a* part of the selection of 

the media involve* the study of who read* it and 
whether that person that reads it is going to fit 
into the target consumer, 

A, The media people would do that kind of run 

based on — 

» 

Q. Are these inhouse media people or 

outside media people? 

A, That would he outside media, 

Q. Mas that also McCann -- 


Cl : 

yi • 
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A. q, Forsythe its 

1 I A. That would be it that tin* post, P- o- s -1 ,. 

2 j Xeyes, K-*-y * »-S, - Sardnst. 

3 j 0. l* part of vbat was don* to Cllluitt 

t the success of your caspiijnt, the V campaign, the 

5 sxcltaraant campaign, I man that you It*?: 

6 ■ abreast of vhst th* other -- what the competition 

7 , «n doing with their ad*? la met correct? 

9 j A• On* would be »*»ti of wh»t everybody was 

9 running in the marketplace, ye*. 

10 j 0- Do you copy test other peoples* »a* 

11 ! m well as you* own to s*a if thairs ar* working 

12 , better? 

11 | A. I don't.recall if th*y did or not. 

1 * Q. when you took in the strategy for 

15 youx, for instance in the development of the V 

16 strategy, did you consider what was then the 

1? strategy aa best as you could define or determine 

18 ! what the strategy was for Winston and Marlboro? 

19 ' h. When that strategy was developed It we* 

29 developed with the new it assul ini t y as a way to 


21 differentiate us from these brands. 


22 


23 > at the time? 

I 

14 5 

2 5 quasiion, 


it 

Cl 

what vi* the brand image of Winston G 

Cd 

s? 

MS. Pkrrrasow: I object to that if 
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A. G. Forsythe 

1 MR. NORTHRTP: 111 object and 

2 instruct him not to answer. It's beyond the scope 

3 here. 

4 Q. Did the brand of Win stem contribute 

5 to the brand imaging of Viceroy'; 

h A. We were seeking u unique rmaga tin Viceroy. 

Page; 14? 

7 Q. In order to determine a unique image 

8 didn't you have to determine what the other images 

9 were so you could have something to differentiate 

10 from? 

11 A. We thought dm; with new masculinity that wc 

1 2 had a unique image or unique strategy or 

Li developing a format for developing a unique image. 

14 0?. t take it the perception was the 

15 other brands which you perceived as your major 

16 compeciors did nm have the new masculinity as 

17 their image, is that correct? 

IS A. Wc thought that was away to differentiate 

19 our brand, yes. 

20 Q. Is ray statement correct, they were 

21 not pushing the new man, you were'/ 

22 A. The way we were pushing it. yes, fair 

23 statement. 

24 Q. Was Winston trod Murlbnm considered 

25 Itt he your two menu competitors? 
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A- G. forsythe 150 j 

1 A. At that time, ye*. j 

2 | 9. Oaring the period In question did you 

!* . i 

3 | do stud is* of rooked «f other full-flavored ! 

* I 

J > 

4 brands to find oat whet marketing strategies would j 

5 . be necessary to convince them to tvlteh to year 

6 | full flavored brand? 

7 i A. Twenty-four brand study Included smokers of 

B other brand a. i 


0 - 


What type of research was done that 


10 

was report*^ 

on In she 24-brsnd study? 


11 

A . It vis 

an interview with --’it’s ever » 


12 

thousand people l believe, and it covered ires* 

o f 

; 

13 

user end product imagery end perceptions relatsd 

j 

14 

to that- 



15 

0 . 

was it based upon Interviews with 


1 6 

smokers? 



17 

A. Yes. 



13 

0 ■ 

Was it based on interviews with 


19 

no a smokers? 



20 

A, to my 

knowledge, no, 


U 

9. 

Were there any -- we* there eny 


22 

information 

based other then interviews with 

* k 





23 

■ maker *7 


•e»h 

24 

A. Dot to 

my knowledge. 

tl 

25 

9 . 

3U you iaUtvltw Victfoy *B6k#ri to 
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A. G. Forsyth* 
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1 

2 

3 

4 

5 

6 
7 
II 
9 

15 

11 

12 

13 

14 

15 
U 
1’ 
la 

19 

20 
21 
22 

23 

24 

25 


determine whet you would have to oo to prevent 
them from switching to otbos brands dosing the 
period in question? 

A, we isi»c»i«viti Viceroy smoker* to understand 
their — how they perceive the brand end the 
objective of »ny marketing program would be to 
keep as siaiiy of your smokers, to kaap thee from 

I switching to other brands while you gather as nany 

i smoker* from competitive brands as you could. 

I 

0- so you both want to keep whet you got 

and steal their customers, right? 
a.' hit's right. 

I 

| 0. And as part of those interview 

! 

| questions did you determine the perception of the *- 
what perception the viceroy smoker* had of the 
smoking and health issues such es their ewsteneis 
to whether it had been claimed that smoking causes 


{ lung cancer? 

! A, we didn't ask questions like that. 

0, hid you aek Bay questions as part 

! ^ny studies dona on Viceroy smokers connecting 



your advertising program 
question that dsalt with 
A. We would have asked 
tar perceptions and what 

wags and spinaiti 

certified shorthand reporters 
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1 
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A. G, roraythe 

tbij wished and how they related It but we 

! 

wouldn't have asked the other type queitiona, 

Q. Would it ba a fair statement that 

what noktii wish is they could pat th» same 
1 **tisf«ctlon from, cigarette* with leas tar? 

A. Good number of sraokera would agree with that, 
g. And did you use — how was the 

different — tha word »• t i »£ ac t i or., ia that an j 

‘ industry terra or tern that's used by smokers? I 

, A, That's a snakee tern. j 

Q, And how does the industry define tha j 

t terra satisfaction when used in the contest that we 
j have just been discussing? 

r, . * 

I A. Satisfaction' can be to find the product 

E 

j enjoyable, pleasurable, and that tan be on both, 
primarily on a product distension, I enjoy the 
! products it’s satisfying. That would ba pretty 

1 

ouch a definition. ! 


q . Did you uplore with smokers what 

they meant by I Clad It satisfying, what It 

satisfied, what need cigarettes satisfied? 

T 

A, 


il 


Not that l recall. - 

r. 

Q. And was it one of the purposes of C 

your adeartising during the period in question for J 
viceroy to portray the product in question as 


waga and spins!)! 

certiliad shorthand reporters 
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I 


11 

j 

2 

3 | 

4 

5 ' 
5 ; 

7 : 

s . 

9 ! 

I 

io ! 

n j 

12 I 

13 j 

14 

15 

16 

I 

17 

IB 

19 

20 

i 

21 

22 

23 

34 

25 


A. G. forsyth* IS) 1 

enjoyable, somttbing that gives pleasure? 

! 

jt, Poi people who opted to smoke, that viceroy j 
we* a satisfying cigaretts, ye*. ■ 

0, Let »• lit It again, you said 

f 

satiifietlon, I aaid pleasure, was it on* of the j 

intents of the advertising to convey to people ! 

i 

that, you will get pleasure from out pteduct7 
A. Can I as# the ad you its referring to? 

0- I'm not referring tD any specific ad, 

sir. I'* referring to what the porpoae of the • 
advertising was. Was that the result that you 
intended,, that people perceive — 

A. That people would be satisfied and would 
enjoy and get pleasure fr«* the product, yes. 1 j 

thought you were referring to a specific 
advertisement. * 


So, I'm sorry, let me rephrase it so 
we both understand each other. Was one of the 
objects of the advertising to persuade people ehat 
Viceroy cigarettes provide pleasure? 
a. it was to persuade, to cosmunlcste to 

t 

smoker* that Viceroy was a pleasurable and 
enjoyable cigarette, yes. 

Q, And cigarettes genetically Ste one of 

the product that the manufacturer intends to b# »» 


il 

wl 


C 


I 

l 
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1 

2 

a 

4 

5 , 

6 ! 

7 

a 

» : 

1 

10 

i 

11 ! 
12 

13 

14 j 

15 | 
IS ! 


IB 

19 

20 
u 
22 
23 
34 
25 


A. 3. Tarsythe 1S4 

something on* of those substance* that mists 
In socisty that provides pleasure to the user; 
cotltctJ 

MR. KORTHaiP: Could 1 hear the 
question again? 

MR. DARN2LC.1 I'll rephrase It. 

0- a cigarette is intended by the 

manufacturer to provide pleasure to the oser, 
eerrec t? 

A. To people who have chosen to *»ok« , yes. 

0. It's not something for instance like 

e pair of crutches which is intended to have, 
device but not necessarily to pzovLde pleaeure. 

MR. SOrthkip: I'd like to heat that 

on* egaio. 

0. If you were marketing crutches you 


17; wouldn't market them the same way you market 


cigarettes, cornet? 

A. I don't think I'd time a low tar crotch bat 
that's bsside — 

G, Sot the product is e diffexeot 

r 

A, They ere different products, ye*. 

q. Have you in defining the best way to 

sell Viceroy cigarettes daring the period in 
question, has the company given thought to what 


V. • 


u 
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1 

2 
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4 

5 
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7 
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j A. 0. Forsyth* 

j utility cigarettes provide to the 'sisoAsr? 

| 

j A. whet do you etin by utility? 

I 
I 

Q. What useful attributes there are to 

cigarette*, to Viceroy*. 

A. Satisfaction, plus and the eftertaate, easy 
| draw. 

Q. How * a about a psycho-activ» effect on ' 

th* brain? 

\ MR. WORTHS IF s Cm going to abject to 

that and instruct tin not to answer, 

I Q. Sid Srovn i Williamson undetltaiid 1 

I 1 

I during the period in question that smoking of 

1 j 

j Viceroy cigarettes had an effect on the physical 

! being of the smoker? 

HR. N0R7NRIP! I'm going to object to 

! that and instruct him not to answer on the scope 

of your deposition notice, that he ia hers to 

j respond to todsy. ! 

ns. DARNELL: But if that had an 
i ' 

effect on the advertising, r think that would be 

j LI 

an appropriate area of questioning and I won't be J»* 

! * w 1 

able to find out unless he answers the qosstion. ri | 

•*** 

HR. HOATHRJP; AsA him if it has an H- 1 

i ' 

! effect on the advertising. I’ll let him answer. 

HR. DARNELLt I'* trying to ley a 

wag# and spinelli 
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A. S. Fotsytbs 


155 


foundation. If I eakad it the other way you’d nay 
I didn’t lay a foundation. 

Q. Did Brown 4 Williamson do any studies 

on the effect of cigarette* on the user, physical 


s 

effect of 

cigarette* on the user. 

a* pact o! its 

6 1 

1 

ret hod of 

determining the Boat effective way of 

7 : 

marketing 

the cigarette, Viceroy s 

igktettes? 

B 

A. What 

do you mean hy physical 

effect*? 

9 . 

O . 

Give you en exsaple with another 

10 

product. 

Ciguor and drunkenness. 

tb« effect* af 

ii ; 

physical a 

md asking the user inebr 

leted . 

12 ; 

l 

A. Mot 

that I recall. 


i 

13 

0- 

That la an ereBpI*. 


14 i 

1 A. Yes , 

not' that 1 recall. 


15 I 

0- 

Did you interview *no 

k»r« to find out 

»; 

what effac 

•t if any, part of your advertising or 

17 . 

market research during the period 

in question for 

It ' 

Viceroy*. 

did you interview smoker 

s to find out 

19 

any of the 

following: One, whether they felt 

2V | 

better aft 

er smoking than they did 

before enokiog? 

n ! 

A. Sot 

that x recall . 


22 : 

* 

0 . 

Whether when deprived 

of smoking they 

23 i 

felt bed? 



24 ' 

A, Mb t 

that 1 recall. 


25 

0. 

If those stadia* were 

done, where 
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A. C. Torsytba 157 

1 would they be found and who would do than? 1 

i 

2 A. X don't think inch studies war* dose but if 

i ” 

3 j they were, they'd be in the eentrsl file. 

i 1 

♦ . 0 . no you know if there we* — did you ! 

! ^ evar interact with any department or any people at j 

6 Brown t Williamson during the period in quaition I 

: 

7 ' who had knowledge of the effect* of any of the 

B | ingredient* in cigarette* upon the person smoking 
» that cigarette? 

10 1 MS. BOKTHBIpt I'm going to object to 

11 that because it ia a guescion that goes beyond the 

I » 

1 2 * scope of this deposition notice unless it'a 

13 | 1 ini ted in sons way to information that be 

14 j obtained fox use in the marketing of Viceroy 

13 cigarettes* j 

1 « j Q. you can add Hr. Marthrip's addition 

17 ; to rsy question. Kith your addition, what would 

' j 

IB your answer he? j 

19 A. the question? ! 

20 , 0- Did you interact with Sftyone at Brown 


21 ' 1 Killianion who had knowledge of the effect of , 

Wt 

I * V\ 

22 »»©Xing on tb* has in «■» on tb* physical boiog of cu 

23 tb* iiBok«r tn cono*etion with yoor a*r**tl»g of ^ 

24 Viceroy cigarettes during the period In question ^7 

25 on a national or tfew Jersey basis? 
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1 

2 

3 
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A. Hot that I recall. | 

0. As put of your original orientation j 

at etoun t will iaoson did you raad any documents 

that were provided to you by tha company a* to 

I that question of the effecte of cigarettes on < 

! 1 

human beings? 

HR. S5RTKRIF: J believe that'* bean I 

asked and answered but you Can answer again. i 

1 K . Hot that I recall. | 

, i 

Q. I’m not talking about health affacta I 

but earning affacta for instance, Sedative affacta. 

i a. Hot tbat 2 can tacall. j 

- Q. In otder to find out the bast way fee ' 

I you to market the viceroy product that you were ! 

J f 

i dealing with during the period in question did you 

evar talk to oaokart to find out what they got Out j 

of smoking? 

A. I talked to people about thalr brand choice 

I 

; «ed why they made that brand choice, was the image 
! right fet you. ie the teste tight, does it testa 

17 ' 

i good, net tast» good. That type, that’s what I’d^i 

. a * 

be talking to people about, ?. I 

0 . When you asked about taste, the ^ 

arnokar respond in terras of the taste or whether 
or us* some other word? 
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A. G. rorsyth* 159 

»- Mast people *aid it taste# good, it taitis 
bad . 

0. D18 any lasktlt »»tr tail yog they 

fait high iftai they got dona smoking aa put of 
these interviews that yog did to acquaint yourself 
with what smoker* got out of sacking? 

A. HO. 

0 , Did any smokers avar tell you that it 

was difficult for then to go without cigarettes 
for any period of tine as part of the questioning 
and answering process that you did? 

A . NO . 

0, Aa part of the marketing process 

during the period in question for Viceroys did 
yout company ever do any studies as to why people 
started to smoke, what caused people to have that 
first cigarette of their lives? 
a. Not that I recall. 

q , Do you recall seeing any documents 

that commented on that with xmgard to Viceroy 

M - 

cigarette* dnring the period in question? £t 

HA. liORTHBI P: I*« going to object. * 


t will allow the witness to answer, but again, inp* 

M 

tha cese of Mr. Dewey end Mr, Dewey to my w 

knowledge did nut start smoking when ha Switched 
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t . 

| A. C. Forsythe ISO j 

1 to Viceroy Hot you may idsvic, I 

2 A. Hot that I ratal 1. 

i 0* Did you over have any discussion* 

A with *nyon*, wither employed by Brown L Hill Um«n ' 

5 ! oe » Broun * Williamson consultant such a* an 

6 I out a id a advertisitig agency, in other words either 

7 direct employee at someone that you dealt with as 

8 ' an advisor or consultant during the period in ! 

9 | question on the question Of smoker's repression of 
IS j their knowledge fti smoking and its possible 

11 ; hea«rd3 to human health? j 

| 

12 ’ a. Hot that l recall. , 


13 j ’0. Did you read or know of the existence 

14 [ of any documents generated either by your 


15 

consultants such as your advertising agencies or 



at«d 

inhouse on that same 

subject during the 


17 i 

1 

period In 

question? 



ia i 

kn 

Blot 

that 2 recall. 



19 i 

1 


Q« 

Use it one of the 

intents of either 


20 ^ 

i 

eh« 

•icjremant campaign or the 

V campaign to eld 


ai j 

the 

» 

smoke 

r in repressing their 

concerns about 

V . 

" -» 

22 j 

anoking a 

full-flavored cigarette? 

<•> 1 
m , 

*3 ' 

h. 

not 

to my knowledge. 


f* - ' 







24 


Q - 

Is thaze a phrase 

u«»d In th* 

V « 







2S 

industry 

known as young adult 

moktri? 
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A, S, farsyrb* 


161 ; 


1 I A. I've heard that phraae used. 

2 I 0• sxcuaa at? 

3 : *■ I’ve hearb that phrase uaed, y*». 

* ; 0- »h«e i» yojr under at and Sng ol the age 

5 i group that's meant to be conveyed by th* ut* of 
< [ that phrase? 

7 ' A. fwenty-one and up, 

i 

®j 0- Do you tnow whether during the time 

i 

si in question whether a satisfaction campaign was 

10 ■ uaad to markat viceroy cigarettes on a national or 

11 j Hew Jersey basil? 

12 A. . Hot to ny knowledge, 

I 

13 ! Q, So that you deny that P*lA ia part of 

14 a satlataction campaign, correct? 

13 A. It’a not ny interpretation of a satisfaction 

15 campaign, 

1? 0. And you've never reed anything or 

18 never have been told anything by anyone at Brown t 


19 

Wi 

1 

1)Jenson the campaign of wh 

icfc ? 

-1A is a 

20 

WI 

• a 

satisfaction campaign; 

correct? 

21 

i *• 


It is ay understanding 

that 

is not a 

22 

! t 

»* 

tif 

faction campaign. 



23 



0. Ars you familiar 

with 

wha t a 

24 ; 

sa 

« 

U 

faction campaign is? 





23 A. I an not sure about what a satisfaction 
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A. G, Porayth* 


campaign is. 


Is V-i* an example 0 t m satisfaction 


3 j campaign, th* V campaign? 

i 

4 A. That is hot A satisfaction campaign, that's 

5 not the tarsi I would us* to describe that campaign. 

6 Q. itou've never heard of the tern 

1 satisfaction campaign? 

3 A. sot for a national campaign. 

S 1 0. So 1 take it then that the use of th* 

10 [ term extra satisfying taels in the copy on th* 


11 ! lower left-hand side of P-J.S is not intended to I 

1Z | imply satisfaction, correct? | 

13 ; A. When you lit th* campaign name to mean the ¥ j 

*•'■■■ . - • ! 

14 campaign or the balance campaign, you did not nsH j 

• . I 

15 | me what copy was in the campaign, 

1 € j Q. fcat's not be — l* th* V campaign an 

1? 1 example of a aatisfaction campaign? 

18 j A. What do you mean by a satisfaction campaign? 

19 j Q. That viceroy is eetisfying to the 

i i 

20 j smoker. Appealing to th* satisfaction that 

Z1 smoking provides to the user of cigarette*. ^ . 

t C/t i 

32 ' A. Okay, let n* reetate there was no campaign fd 

w» 

25 run nationally during the tie* frame that h»a the £ : 

K 

24 ' name vt nsad to describe the campaign M >• 

r, 

25 »atie fact lot. One Of the campaign* intended to 
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A, C. Forsythe 163 

C0«»U» lest* esti sf action , yes, I thiatt they would 
be Intended to communicate »*tlsfactloo. 

0. That's what I tseant, I don't nean the 

ij tl i (set Ion campaign like there*» « Satisfaction, 
Ohio. 

i. I aisonderstood. 

Q. 1 didn't «sm to he tricky with you, 

sis. I'a trying to play this gaee according to 
rules established by your counsel and also dealing 
with tern that ere not ay usage. t thought the 
taro satisfaction campaign is a torsi of art that's 
used in the advertising business that 
differentiates a specific type of advertising 
campaign for cigarettes froe a diffaraot typa of 
cam pa ign. 

Given that clause on the tern 
satisfaction campaign, have you ever heard that 
ten used before as e type of campaign rather than 
a particular, apaclfic -- 

a. I hivts’c heard that type, 

q. But you would agree, though, t take 

* 

it, that In fact one of the objects of the V y 

campaign was to persusds the amokec that smoking ££ 

ci 

Viceroy eigarattes provide* satisfaction? Correct? 
a. oh-huh, yes. 
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j A. 0. Fonythe 154 

1 0- What type hi satisfaction — did yea 

2 ever do any studies to find oat what type of 

3 satisfaction a laokir derives fraa amoving 

4 1 Viceroys during the period in question? 

5 A. t don't recall if ve attempted to define 
5 what satisfaction mt. 

? 0. Did yon know what satisfaction was 

9 when you used the tarn satisfying taste in p-lB? 

» A. It would he a taete. caste good, it would be 

10 ! sstisfying. 


Q, In addition to that would it be the: 

after smoking or while smoking, the smoker feels 
111 good? 

14 A. I would »ay he enjoys the product. 

15 Q. and it saves him feel good, right? 

a. I -- 

q. Certainly didn't want bin to feel bad, 

*. Ny Interpretation i» he would enjoy smoking 

tbs product, 

q. And was it also your purpose to 


11 ! 
12 , 

I 

i 

16 

17 

18 ; 

i 

19 i 


20 


21 


22 


21 i 

i 

24 

25 


convince a smoker that as a result Of that 
* 

enjoyment ha would feel good? 

A, What do you mean by feel good? 

ft. The opposite of feeling bad. 

A. 1 gave you ny answer that J think -- I 


-I 

n 
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1 

2 

3 

4 
3 
6 
7 
t 
9 

10 
11 
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13 

14 

15 
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IS 

19 

20 
21 
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23 

24 

25 


4 . S. Forsythe 165 i 

haven't really thought of it on the dli*niioo you j 
have . 

0. Did you over hear of the torn of a 

tension release campaign? 

A. There was * term given to one of the test 
campaigns I think we talked about in ’75 or early '76 
(}. A tension release campaign? 

A. That was the name given to th>t campaign, 

yea. 

0. 9y what naans was that objective 

conveyed to the, user? 

»R. SOftTHRlP: 2 object and instruct 
him not to answer as pursuant to out agreement. 

HR. DARNELL: Except to this extent, 

Mr. Worthtip, if the rejection or they learned 
something from that campaign that played e role or 
played a factor in developing the strategy that 
they used on » national baaia, X think it'r 
diacovarable* Hay X a*k his that? 

MS, WORTH rifi To "4 eay aak him it 

that campaign taught them something they used on >;■> 

t Cl 

national campaign. id; 

fl. Did it? ~ 

A. Not to ay knowledge. 

q. was theta a regional feels good 


C: 

ci 
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A, G. Forsythe 155 ( 

1 campaign that va* tun during that period of tine? ; 

2 A,_ That vat 1 think another one of the nties 

3 j tor the test campaign. 

i 

4 a. In effect there were three name* fat 

5 those campaigns, the satisfaction campaign, th* 

I 

6 tension relaaae campaign and the feel* good 


t 

campaign; eorreot? 




9 

BR. SLATTERY; I'm 

going to 

object . 

j 

1 

» 

You me beyond the scops. Tiers 

’a not a 

national 

j 

la 

campaign and you ace asking him 

about th* t**t 

; 

u 

campaigns. 



| 

12 ’ 

MS. DA 8 KELL; I’ll 

rephra ee 

■ 

i 

11 j 

C. Old you learn anything from 

any of 

1 

1 

1 

i4 : 

those three test campaigns that 

w*« u*«d 

either a* 


IS : 

something to do or not to do for 

a nftionil -- 


16 

later adopted national campaign 

such aa 

the V 

1 

1? 

campaign for Viceroy? 




18 1 

A, not to my knowledge. 





19 i 0, When you say not to your knowledge, 


20 

that’s because you warm* 

t there at the time; 

21 

j right? 

■ i 

33 

j X* 1 wasn’t and 

X can’t imagine anything Yj 


| 

O 

23 

(ton those campaigns that; 

would have been useful w 

24 

fox this development. 

i+ 

Cl 

25 

Q. Haa there a 

v - 

document generated that 
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2 

3 

4 

5 

6 
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9 
3 

10 

11 

12 

13 

14 

15 

16 


17 


18 

19 

20 
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22 
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A. 5. Forsyth* 
measured tbe results of there campaigns and 
suggested what should and should not b» done in 
the future with a nation*! as part of the 

evaluation o£ the excitement campaign? 

A. There may have been but t could not find 
such a document. 

5 - Tou couldn't find auch a document. : 

take it you ere also telling me that during th* 
time period that you were employed when you were 
dealing with Viceroy »t the time period in 
question, you never read such a document; right? 

A. • I don't recall reading such a document, 

0. And you specifically never read tha 

document that I referred to before known as the 
Viceray strategy document that Mr. Sroach 
allegedly authored some time is March of 1976. 

A. That 1 a true. 

0- you are certain you sever read it? 

A. 1 aure don't recall reading it, 

0. Did you ever read any Viceroy 

marketing or advertising strategy document* that 

i 

were generated at acme time during 1976 by some 
employee of srown t Willlaosan? 

A. Documents that I recall seeing are primarily 

197? and on. 


167 


mT 

1.7 


>} 
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A. G. Forsythe 

1 } Q. Hov, whan you say recall you man 

j| refill as part o£ yoot preparation for this 

3 ' deposition or recalled seeing back in 1977 or '73 

4 when you came Oe boatd? 

5 A. Sack in 1978. 


o 

7 


9 

IC 

11 

U 

13 

14 

15 


16 

15 

18 

19 

20 
21 
22 
2J 
24 
2 S 


Q. Sir, during your tenure with Brown a 

uilliasion, did anyone ever tell you that they 
were told by fed Bates that as part of affective 
marketing strategy f°t Viceroy during Che period 
in Question they should relate cigarettes to the 
use of pot, wina, beer or ae*« at cetera? 

MR. NORTBRIP: I 1 « going to object to 

that and instruct hi* not to answer unless there'a 
*o-ae notional or New Jersey advertising campaign 
based On a statement to that effect. 

0, Tou can answer it. 

A. Repeat the question. 

[Pending question read.] 

A. I recall reading that in Jack Anderson's 
story, nobody at Brown a Williamson told me to use 
that strategy in developing the advertising for 

t 

Viceroy, J .7 


w7 

0. I take it that you at no tine aver CJ 

•**' 

read, tell SB if I'm wrong, please, have you ever >5 
read a Ted Bates document entitled — a docunenc ££ 
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A. C. Forsythe 169 

| apparently federated by Ted litu known as, 

"Action Orianted Research Piogrn far Discovering 
and Creating the Best Possible Inage for viceroy 
Cigarette*." 

MR. NORTHS IP: Krhet'a the date on 
that document? 

MB. DARNELL: i don't know, it’s one 

that yoo say you haven't found yet, i:*s alleged 

to have been created in March of 1975, presumably 
for use in the future, 

HR. SCATTERT; What's the question, 

Mr. Darnell? 

mr. DASS£i.t,i Has he ever read that 

a acaarat, 

A, During the time frame we are talking about I 
don't recall that. 

0 . Did you read it after the t»*<! (tint 

we ate talking about? 

A. t don't know whet ths that name doesn't 
rir.g a bell. 

D, ; would represent to you that this V! 

r wl 

is to aid your recollection of it, that arcordlng s; 

, 

to others who have read it, it refers to -- it * 

H 

advises Brown fc Williamson to place cigarettes in y; 
tiie aara» category as win*, bctTi *bavin9* wear *n$ 
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j A. G, Forsythe , 

1 | a its or purposely not wearing a bra so it's the 

2 kind of thing that sight stand out In your Bind 

3 haw you r sad it. 

♦ A. If it had that, t recall seeing the Jack 
s Andersen article on that and subsequently somebody 

6 had a copy o£ it and looking at It but it wasn't 

7 within tha time frame we are talking about. 

fi ij - But apparently, I mean this docuner.t 

3 is not the figment of some staff itenber'* 

ID Imagination at the FTC, the document actually 

11 existed at aorta point in time in the possession af 

12 Brown £ SiUisoson; is that correct? 

13 A. At some point it probably was received but 

II it's the kind of document that would be laughed 

15 and say they got to be kidding and pot said*. 

16 3. Ted Bates was your advertising agency 

17 in 1??5» was it not, for Viceroy? 


19 A. Tea. 

19 Q. And again, what was the position that 

10 Mr. Broach had in 1576? 

11 A. ha was group product director. 

- r- 


22 

23 

26 

25 


Q, That was similar to yoor position 

thereafter, correct? 

A. Khat? 


V» 

3 




3. Group product director, what was the 
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! A. 0. rorsythe 171 

tnponiililHUs of a group product director in 
1876 Jot viceroy cigarettes? 

A. He would have had the brand manager end 
brand group would have reported to him for Viceroy 
as well >i 1 think he had Raleigh end Bel Air 
reporting to him also. 

Q. So It he wrote something about 

Viceroy strategy at that point in tine it wouldn't 
be the kind of thing people would laugh at. 

MR, MO.RTH81P; I' ra going to object to 
that question as being inappropriate. 

q. you may answer it. 

MR. SORTMRIPt rota. 

0 . The point is when he wrote something, 

if he did, it would oe something that would be 
taken seriously by those who received it because 
of hi* position with the company. 

A, Me had the position, yes. 

Q. And he* had a responsible position, 

did he not? 


A. Yes. 

g„ And he was rather high up in the 

marketing rang for Viceroys, was be not, in 19767 
A, Correct. 


Cl 
Cl 
.» * 


M 

o) 


Q. Who did he report to? 
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A. G. Forsythe 


; ?s 


• A. He repo r ted to Bob Pittman I'm sorry, to 

2 i ms, Broom, Thea he would have reposted to -- in 

3 '■ 193 6 , nt . Grco* , 

4 0- tat is* wake it easy, what we* the 

5 position of the parson to whom be reported - ? 

6 A. Director of advertising . 

■: q. Director of advertising reported to 

8 director of advertising? 

9 A. Correct, 


10 


U 


12 
13 
1 4 

15 

16 
1? 
19 

19 

20 
21 
22 

23 

24 

25 


2. He would be fourth fron the top in 
terms of advertising -- ha reptrtod to the 
marketing director. view-president pf n ar k# t-i ng , 
he reposted to the president, 

A. oh-hah. 

3. So it was threw above him? 

A. High—. 

0, Correct? 


A. Uh-huh. 

g. How many below him? Ouite a bit? 

A. He had a brand maaegar reporting to bin. 

3. And the brand manager in burn had ;yj 

r ?! 

peeole reporting to him, correct? 52 

A. Uh-huh. 

h* 

Q. Again, you've never seen any dscuraehfci 

C , 

dated March Of 1978 that Mr. Broach authored 


wage and splnetli 

certified ahortnund reporters 


*05 J#o«hWd 

Wwi tow H. 4. Cttl* 

iflrJJM*** 


170200578 

PROTECTED BY MINNESOTA TOBACCO LITIGATION PROTECTIVE ORDER 


http://legacy.library.ucsf.ed i^tid»'ebrOi^D^|sK^w.industrydocuments. ucsf.edu/docs/lmxl0001 






A. G. Forsythe 


173 


1 

2 

3 

4 

5 

6 

7 

8 
9 

13 

11 

12 

13 

14 

15 

is 

17 

is 

13 

20 

21 

22 

23 

28 

23 


conceiving Viceroy strategy? 

I A. Mo. Not that I recill. 

I 

B. Nobody avar mentioned to you thet 

i 

they had sees it? 

A. 1 don't recall ary discussion* about it. 

B. Assuming for a moment such a doeunsr, t 

*33 authored, to whom would it go to in the usual 
course of business? 

MR. NCSrHRIPi I'a going to object to 
the forts of that question and Instruct him not to 
answer. 

MR. DARNELL: Are you representing, 
air, that this is a fabrication in reference to 
this? 

MR. NORTHRIPi No, sir, no, ait. I 

don't think it’s fair to assume a document which 

he doesn’t know exist*, where it went to -- 

MR. OAR NELL: what troubles ae is he 

should have known about it if he's the person with 

the most knowledge of what happened during the 

period in question. Now that apparently he 
* 

doesn't have that knowledge, dow I'm not able to 
ask him. There's something unfair about that. 
Putting that eelde far the moment. 

0, In the usual course at Brown £ 
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A. G. Torsythe J 74 

1 willtamaon, what'* the company policy about the 

2 | circulation of marketing strategies written by 

3 ' people in • position such as that occupied by Mr. 

4 broach back in the period in question? Kho is an 

5 the circulation lilt? 

6 k. you »t* asking me to conjecture about 1 

7 document 1 haven't seen — 

8 0. I'm not asking you about s document, 

9 1 , Xt could have been stivertiaing , could has* 

10 been narking atracegy, it could h*v« been » draft 

1 L he wb* showing to someone tlie> what do you think 

12 of this, it could have been a formal thing. -1 

13 don't knau. 


U 

15 

16 
17 
IB 
If 
20 
21 

1 

22 

25 

24 

25 


0. The final versions of the yearly — 
would marketing plan* he issued yearly, monthly, 
par brand? 

A. There would be a brand or a marketing plan 


issued for each brand normally about -- for the 
upcoming year would be completed September or 
October the previoua year. 

0. so if one ware talking about a 

marketing plan for 1976, it would be done some 
time the year prior? 

A. It would be updated if there were change* 



H- 

ifej 


direction of the company or the brand. 


] 

l 
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A- C, Forsythe 


175 


1 Q< And did you ever author a marketing 

2 | elan {or Viceroy during the years in question? 

3 ; ft. I helped write a marketing plan for Viceroy j 

4 in the years in quest log. 

5 g. what? 

6 A. I helped write a marketing plan. 

? 3. once you helped write it and it wis 

S finished, who got it? 

9 A, When we finished the marketing plan it would 

IQ he presented to the vice-president of marketing 

11 with his agreement. it would be presented to the 

12 president end when approved would he distributed 

1J to the appropriate functional group* who had to 

14 work with that, promotion, media, the agency would 

15 have » copy. 

16 0. 1 was about to say a copy would be 

1? sent to the ad agency? 

IS A. Ve*. 

19 Q. Who determined strategy, grown A 

20 Williamson os the ad agency or was it a 

21 combination, an amalgam as we would put it of 

vf ; 

32 a. The agency could input the strategy hut the c; ' 

2i final determination was made ot Stows A Williamson 'JX 


24 when the plan was approved. 

25 (There is a recess.) 


'I 

Cl 
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h. C. Forsythe 


174 


1 

2 

3 

4 

5 

6 
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1C 
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14 
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13 

19 

20 
21 
22 
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, 0. Sir, in an effort to try to complete 

today I'm going to got started, 

, A, OK *y, 

0. I'd like to ask first of all do you 

have any knowledge of too airount of maty tilt’, aas 
spent crs advertising of Viceroy on a national 
basis during each ef the years of the period in 
question, '76, '78 and ’797 

A. 1 have son* tough idea of what was spent. 

0. 8hat is your rough ideal 

MB. MDRThbIP; bet me hear the 
question again, plan,! . 

Q, Mow much isonsy did they spent or 

advertising Viceroy cigarette*, the full flavored 
version, for each of the years in question on a 
national basil, 

rtR. HQRTHRIft S'm going to object to 
that and instruct him not to answer on the grounds 
, of relevancy, 

•aft, oarbELLi Relevancy is no 

‘ ojijactian, that'* saved for trial. 7; 

Cz 

MS. HOS7HR1P: l disagree with you, [w 

think there is an objection. That was, l beli*v»,£j 

M 

taken a? and I tecognisa it's a different case, C7 
but taken up in the :ipollone case, 

waga and spinelii 
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A. G. Focsythe 


l? 7 


1 | 0* 1 *h»v yotta copy of advertising 

2 j d«ttd April 1980 called coat of eigarette 

3 t advertising 1970/1372. There 1 ? a column 

4 two-thirds of the way down for Viceroy* Do you 

5 «ee that? 

6 HR, SCHWARTZ J H*i that been ma:Xec? 

7 MR. DARNELL: In a moment. 

9 , A. Utk-tiuh. 

9 j a. 00 you aee « number there for Viceroy? 

10 Balance spent? 

11 A. I &ee several niters these* rot each year. 

12 Q- L*t*s talV abaat is?Q, acc^rdifig tc 

13 this publication $10,213,400 vaa spent on 
IA : advertising during that year* correct? 

IS A. Dh-huft, 


16 Q, Is that nuis&er accurate to the best 

17 of your know!edge? 


18 

19 

20 
21 
22 

23 

24 

25 


HR. H0RTHRI?: I object to that and 

instruct hiai not to answer, 

Q, Do you r«ad Advertising Age? 

A, Ves. 

f 

Q. It i8 the bibls of the advertising 

industry, is it not? 

MS, NORTHS I Pi Object to th. 
en.racteiiiatipn in the form of the question, 


w 

-i 
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1 


A. G. Forjytbc 

0d*C4tiCn as to b i b 1 e; 1 trill pa r n it hin to 


116 


2 

4 

5 
5 
1 
3 
9 

I G 

II 
12 

13 

14 

15 

16 
IT 
is 

19 

20 
21 
22 

23 

24 

25 


j t yejr question. 

: 0. Khat itjiitt; :sn does Advertising Age 

tdve in the advertising business? 

A. It is a sigsiiac that atieapts to covet the 
nsrAating and advertising ccirm un i ty . 

0- Is it generally regarded as a 

reliably reported magazine? 


A. Scmetiieas. 

0- And let no siic you this question in 

general -- 

SarH that as P-2. 

iP-2 earsed Jor idenci£icsti»n,) 

C. roc indicated Advertising Age >s a 

magazine you read, correct? 

A. uh-auh. 


C. ran read eieii one as it cchih out? 

A. I don't read possibly every one but i do 
read -- 


0. rou read it on a regular basis. 


^orreotJ 


IT 

C-T 


A. That would be a fair characterization, 

g. Are you aware that esc); year 


Advertising Age has a Chart 
Cigarette Advertising? 
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A . C_ Fe rsythe 


179 


1 A. They do that far several categories, 1 

2 da n' t specifically mean 1 a o A i n a at the ore foe 

3 cigarettes, 

4 2. Whan that comes out when it talks 

5 about what d I {fittest companies allegedly spend on 

6 there products including you- company, that's 

7 something that you would pay attention to, is it 

3 not? 

9 ( A, I would probably look at it, yes, 

10 ; 3. On you recall locking at the edition 

11 ’ = f April dO, 19 80 that had this page In it that we 

12 matted?- 2 ? 

13 A. 1 don't recall looking at that, 

14 Q. Do you recall seeing in the past 

15 similar pages where they give costs of advertising 

16 . for various brands of cigarettes during various 


17 years? 

13 a. 1 think I've seen it in that sajstine before, 

19 a. Do you know th» jsutce of the 

20 infer.'jetton? 

21 A,. Ho. y! 

22 p. Are you aware of something called the 33 

23 Maxwell report? 

24 A. The Masuell report 18 a -- he's an analyst 3 * 


25 that works for Che of the brokerage firms that 
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1 

2 

3 

4 

5 

6 


B 

9 


13 

11 

12 

13 

14 


is 


16 

13 

IS 

;» 

20 

21 

22 

23 

24 
23 


A- C. forsythe X6C 

the tobacco industry. 

Ci And that is a place vhera sales 

figures for various brands art generated ox -- 
A, lie reported. 

3. -- or tallowed- Is that a generally 

accurate report to the best of your knowledge at 
least for your company 1 a -- 

M*. NPDTHHl?; I’m going to object to 
that and instruct him not to answer. I don't sae 
any celevance to this lawsuit. Further I don’t 
tiiir.h it's fair to ask him to characterize entire 
reports as ring generally accurate, inaccurate, 
without reference to specific matters. 

MR, DARNfliL: I’ll rephrase the 


question. 

Cl. Sir, during the period m question 

did you play any role in daesrffining the level of 
expenditures for Viceroys -cigarettes advertising? 
a. During my time — 

Q. Yes. 


A. -- yes. 

i 

5 . Mtat factors do you take into account 

to determine how much to spend on advertising a 
particular brand during a particular year? Khar’s 
your criteria in other words? 
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k ^ G. Fa saythe 


18 X 


1 A. We looked at was in cegacd to Rien Lights 

2 and was the itount of axpanditaze that Rich Lights 

3 had versus its competitors during their 


4 _ introductory psncd 

5 Q, fou also aedfr a decision, did you not, 

6 to participate in a. decision tc stop spending 

7 money on Viceroys, full flavored Viceroys; cerrect? 

3 A, That decision was made ta I joined the 


9 

ccapany, had 

been 

made ,. 




10 

0. 

As in industry 

where the 

ievel * 

of 

i: 

•xpehcituret 

on advertising 

fat cigarettes. 

htw it 

12 ' 

compares to 

ether 

pr od nets 

that are eonsoaer 


13 

products in. 

this 

country? 




U 


MR. 

hosthrjp! 

I’m going 

to object 

15 

and Instruct 

him 

not to answer* Th a t * 

S way 

beyond 

16 

the scope of 

the 

notio». 




17 


HR, 

nAHNECL: 

1 disagree 

but I 

dan’t 

la 

want to oast* ties fighting 

about It. 



19 

9. 

1 * m 

going to ask you, sir 

, about 

20 

certain terms, perhaps you 

can help me 

understand 

21 

them . 

r 






22 

k. okay. 






*3 : 

Q. 

H»v» 

you aver 

heard of the teem 

brand 

24 

perception or preference searcn7 



25 

A. Brand 

perception -- 





*1 

r ■; 

c 

• c 

x 

>-* 
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A. G. forsytha 


162 


1 

2 

2 

4 

5 

6 
1 
a 
9 

20 
H 
2 2 

13 

14 

15 
1« 
17 
26 
19 
23 
21 
22 

23 

24 

25 


a. let’s start with chat, siv• yov ever 

heard that term in your field? 

6* That would be how people perceive the brand, 

0, Is that what yea -- 

A, Full taste, the Light*, is it masculine, 

feminine, 

s. We disca*»«d that before, tne 

problems with etciteuent which led to the V 
campaign, correct? 

A. uh-hoh. 

0. Have you ever heard the term 

perceptual mopping research? 

a. y»s, 

3. What does that mean in the 

advertising field? 

A, lie didn’t use that to «y knowledge at that 
tin* bat it'* a -- where you use various 
attributes and plot that on a graph and then lock 
according to the different attributes, you migni 
have ssasculine or feminine and old, young. Based 

on *one computer analysis, lot’* say brand A is 

? 

hece, brand S is here, at cetera. 

0 . Are you saying to 7>e that you did not T. 

use that for Viceroys during the period in 
que*tion? 


IT 


J 
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*. o. Por*yth» 


143 


1 : A. 1 don't recall u* using that. 

1 0- Would that have been something if St 

3 *«« used would be performed by yeor marketing 

4 research department? 

£ A • TfS. 

6 Q, Have you heard of the term market 

* segmentation? 

B A. Yea. 


9 


IS 


11 

12 

13 

14 

15 

16 

17 

18 
19 
23 
21 
22 
23 
2 4 
26 


Q. What does tnat mean? 

A. That would be an attempt to segment th» 
market by various attributes such as those brands 
that are full taste, those brands that art 
masculine, those brands that are whatever fill in 
the attribute. 

C. Old the 24-btand study include 

research of that type? 

A. Jt got into that arena to some degree. 

3, Have you ever heard of the term usage 

rate tegmentation? 

A* Mot as applied to cigarettes. I've heard 

the tern. ^ 

' Cl 

g. In what context? f,! 

X. that would be segment ation, used that at 3b 

£ 

General Foods on heavy and light users of the s 

*e*e 

product®, fri?qu*nCY of U8« . 
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| A- C* FOityth® 

1 \ 0- Hava you dutifc? zhm tin* pitied in 

2 j question with regard to she marketing o £ viceroys 

3 1 on a r.ft?lcrk4l ot New Jersey basis, 616 you do tny ? 

« studies, and J say you irs s general itnif of Brown 

5 fc WiliiaTrsorv or its employee* or advertising 

6 companies, «• to w^ethex Vicetoy smokers were 

7 heavy smoker a or light stf oVers? 

. i 

8 ». We didn't do any specific ungt t<ta studies 

9 that I recall. 

ic 0. As pact of the questioning that mt 

11 done of the viceroy smokers during the period in 
IP tl3G r did you in fact determine whether people who i 

13 smoked Viceroy* tended to amoka ■ certain amount 

14 | Of them pet day? 

15 ' A, l*m certain in research ''hat there were 

i 

16 * queations a& to what the ** how many pack* people 

17 smoked. I don't recall any specific teseatch 
13 aimed at usage rate segmentation. 

19 Q. I think we discussed advertising copy 


23 

t«» t 3 

, wyi whtri you would hiv* 

th« 700 -- 


22 

A. 

7«le 


2.1 


* 



11 

22 


Q, I* ^ha- frot fch* t«r* t«it 

e.: 

C 

23 

nrnrXe 

t study? 







£ 

24 

A . 

Term test market study could be 

pretty 

J 




■> 

25 

nebulous. 
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A. <2. forsytho 


3 

1 

s 

6 I 

7 

s 

9 

10 

11 

12 

13 

14 

15 
IS 

l? 

28 

10 

20 

21 

22 

23 

24 

25 


185 

0. It'* • ter* tint’s a littl* too v*gj» 

lor you to reapond to? 

A. Y«*, 

Q. fcarketjng plan I think w* dticitiai. 

A. tlh-huh. 

tt. bed la plan, i* that *o««thing that 

tha way you pot the ads? 

A. That would be, yea. 

0. And again, going back to the ids that 

were produced today na p -1 , do [ ondaritscd 
correctly that although you have the ads, you 
don't now know where they appeared other than to 
say they are in ti.S. ktjsnna someplace? 

A, That's stoot the extent of what 1 can say, 
yea. 

O- But your aadia buyers at that time 

Hi l g h I have that? 

A. if those records still «i1st they would be 

Q. And you have a madia department, 

correct? 

A. 
t 

g. And they might have those records? 

A. They do not have them in oar building. 22 
they atill mist -« 

0. Ate they is your building? 
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A. o. rorsythe 


186 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

L2 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
2 + 
25 


A . They ace not In cut building. 

2- Sc, is that department located in 

your building? 

A* Cl}, I'm sat ty, yea, 

Q. And you askeo them to tesieh? 

A. I asked them if they had them in the 
building and they said no. And they eaid i; they 
were available they would be over In central file*. 

0. too don't know how hard they looted, 

correct? 


A. 1 asked then if they were in the building 
end they eaid no. 

0. hid you inquire of y out marketing 

research department as to -what they had that might 
fall within the scope of this? 

A. t*s, They said the time frame would be if 
it were available, they’d be over in central file. 

Q, That must be a pretty big room, 

central filing. Have you ever been in it? 

A. Sc . 


Q, Is it a reem, building or state? 

I 

A. 1 have no idea, 

0- Where is it located? 

A. It’s in iouisville someplace, 

3. Have you ever heatd of the terra 


wl 


X 
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*. <S. rot ay the 


IS? 


concept testing? 

A. Yes. 

0, Kbit is that? 

* . That would be testing of different concepts, 

aaybe a statement er larschin;, among consumers 
would this be something you would like tt not like. 

Q. Does it also include the user's 

under st »»d i r.g of what the meaning of those 


» : 

statements are? 


10 

1, 

5 haven't any of it 

• 5 l don * t k now► 

11 


C. Is that something 

that's really a 

12 

little bit out of. your field? 


Id 

A. 

fee . 


14 


Q. kt« there people 

employed , that ware 

i* 

erapl o 

yed in the market restart 

n department at 

16 

Brown 

a Williamson during the 

period in question 

17 

that 

ere still thee*? 


1 3 

A. 

t don’t think so. 


19 


0- So in other words 

there’s no one 

20 

that 1 

s erapiayod in th* snarkat 

research department 

21 

tP youc jrROvidtige who w*s bic#d prior to January 

22 

1330 ; 

correct? 


23 

*. 

hr, Ltrty gravely. 


24 


Q. What is his position today? 

25 

K. 

He is a manager in the research department. 
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A- G. porsyttil 


188 


1 a. And is he the head of it or doe* he 

2 j t*?crt to someone? 

I 

3 1 A. Ho, he reports to Hr. Andy Miliman. 

4 Q. How long has Hi, Hillman been there? 

5 I A. Since 1981. 

6 I Q. And Mr, Gravely has been there for 

T how long to your Srnowledg®? 

S A. I’d say early seventies, ] don't KSOv the 

9 exact date. 


1C 


:i 

12 

11 

14 

15 

lb 

17 

IS 

19 

20 

21 
22 

23 

24 


25 


G. Do you Anew what hi* poeitior -- when 

yen say manager, does he report directly to Mr. 
hi 1 Itnan? 

A, Vt«, 

3. la he the Second in cojsaoJ as it 

were at the eich«t:tig reseerch department? 
fl, There i» another a*n*get at hie level, 
q. At his level? 


A. tSh-huh. 


0. Ohay, 


A. He was not with the company during this time, 
period, • 


Q, Did you interact at all w»th Hr, 

Gravely when you were employed by Jrtsn * 


f 

r 


Williamson during the tree period in question? 
A. At that tide t believe fee was in product 
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! k. C. Potaytha IBS 

1 . resfiitb and 1 would Have Ucerictitd With him. 

2 j 0- But was he in market research at the 

3 ( time? 

I 

4 A. tea. I believe. 

6 0. Hauls he have been doing the type of 

6 research we ate discussing lists euch a* -- 

l 

1 A. He would have been mere involved at that 

8 time X believe in product testing which would have 

9 ! bets — 


10 


<3- 

-1J upere you gave people cigarettes 

11 

to try and see how they like them? 

12 

1 A . 

Y«s 

• 


13 


G. 

Have you fvit heard 

tha tain 

14 

b*£or» 1 

get off that, who was — 

va $ there a 

i 5 

in 

market reaear-eh during 

tha period : ft 

16 

qiitition 

that had a* his or bet particular 

1? 

responsibility the viceroy brand. 

Whether or ns; 

18 

they 

ore 

employed today by Brown 

4 H;i1iarasor? 

19 ■ 

A. 

At 

one *tline that person m 

Bob Pellegtir i 

20 


Q. 

how do you spell it? 


21 

As 

t 


-1-1- e- g- r- i - n- i . 


22 


Q a 

Ii he still alive? 


21 

A* 

I don’t' know thst he 1 * dead 

• 

24 


0. 

Do you know where he 

’ a employed ? 

25 

A. 

sc. 

I don’t. 



vl 

C.' 

■w 

Cd 

■*1 

hi 
j r 
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1 

2 

3 

4 

5 

6 

■Jr 

8 

9 

10 

11 

12 

ii 

14 

15 

u 

17 

18 

19 

20 
21 
22 

23 

24 

25 


a. g, ror#ythe x 

0*- X cake it he's r»o longer with &tcvn * 

[ Williamson, 

! A . Co t r »c r . 

Q* Do you know vha; hi* next job was? 

a. pc, i don't, 

Q* Do you Know vh*ra he lives? 

A. bo * 


Q > Have yosj heard the tecjc copy plgtfscir? 

A, Thaw can be * ttrm that**.mad for — I’ve 
heard the tarn. 

Q* Is U used -- what dot# it aeen to 


your Knowledge? 

A. It can ha X ’» a little unclear as to what 
that would be. I don': recall, 

0* Do you know whether -- I take it if 

you don't Anew whet It *>#*?>* *v*n though yo u 
don’t know what it aeans can you tell whether it 
was utilized for Viceroy during the period ir 
gu**tioo? 

A. r don't recall that terra per s« for viceroy, 

not to say that it wasn't used, I ]ui; don't 
» 

recall that term being used* 

We* eny research done during the 
period of tine in question on the packaging of 
Viceroy, on the way it changed the look of the 


»A 

ac 
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191 


1 

2 

3 

4 

5 

6 
? 
8 
9 

10 

11 

12 

13 

14 

15 
1C 


IT 


IS 

19 

20 
21 


22 


1 3 

24 

25 


A. G. Forsythe 
paciijs to Increase sale o t has <oit affect on the 
consumption of the product? whan I say Vicetoys, 

I roaan the full flavor version. 
a. Wot that 1 recall, 

0. Was the appearance of the pacK 

changed at all doting the period in question? 

2. Wot that 1 racoi l , 

o, Was the cigarette Itself changed 

during the period in question? When I say that 1 
seta the full flavored brand in tesne of the type 


i of filter, composition of tobacco, types of 

f 

i flavoring. 

&, There were probably some biend cilft^gos 

; daring thet ti*J* f r asne bnt tbet’s pretty much *n 
ongoing function b^cajse of the availability of ~ « 
each crop year has different characteristic#. 

Sot were thstf *ny product changes 
that wett done on the KarKtt, with a marketing 
purpose to- the*., other than the ftioh Lights 
aitea tion? 

A . I tSon* t refill 

t 

0 * 00 you know when thfi tee* full flavor 

! first ca»e into being in the cigarette industry? 

A. NO, 




K 


0. So you agtaa that at cue point in 


40S Aanfchwd Uw,, 
w»irO>-»«»a * . dies? 
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A. C. Porsytha 


192 


1 

t i»* 

all 

t hfe 

cigarettes on the 

Aark«t wrftSf 

full 

2 i 

flavor? 





3 

A . 

NO t 

i o 

the time frame wa 

’*£« talking 

asout, 

4 


0. 


ho, prior to that 

t iire . 


5 : 

A . 

W**/ 

Dac k tti say that, 



« 


0- 


During the period 

o t t Ut in ■ 

question 


7 did you »iv< any conversation* with any other 
S employ#*! or read any memo* concerning the genesis 
9 of the voluntary advertising cod* so it would in 

10 your effort to have an understanding of it and 

11 ; your, yea knew, to make sure that your ads were in 

12 compliance with it? 

13 A. Sot specifically how is was evolved. Just 

14 made an assumption of it. 

1$ 0. Did you have any understanding or 

Id core to have an understanding of to* purpose of 


17 

ia 

19 

20 
21 
22 

23 

24 


Che advertising code of what evils cr what 
prchi eraa| 1*11 strike whet evils, what prooisras 

were attempted to be avoided by compliance with 
the coda? 

A. 1 assumed because of the year it was evolved, 

t 

that it was a response to the surgeon general's 
report but hobody specifically that 1 recall told 
i« that, 


Cm 



r: 


25 Q, The y>«c it evolved pas 1964, coree-ct? 


*05 \*9**iil 

t**« <W««. fc J 07052 

MvMrHK 
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A. G. Forsythe 


193 


1 

2 

3 

« 

S 

i 


9 

1C 

11 

12 

13 

14 

15 

1 s 

17 

18 

19 

20 
21 
22 

23 

24 


25 


j A * Tea, to 7»y knowledge. 

| C. in ether word* I tele* it you didn't 

teed any internal histories that war* given tc you 
as to how this happened, why- this happened, how we 
arc going to deal with It and that kind »f thine. 

A. Not that 1 recall. 

(-there is a recess.1 

mr. SABsiSi.r .1 tot the record, I have 
• no further questions of the witae*» at this time. 
However, I reserve my tight to come back after 
whatever d»ru«*ati j. ’» going to ask for ace 
produced, assuming '-ey irt, to redepoae this 
witness based sn anything I find from the 
document* that I don’t -- haven’t seen yet or some 
other person. I just want to make that clear for 
the record this ml a preliminary squirms?! and 
the battle is not finished. 


MS. NORTHS 1P• We hear your statement. 
VIS. PARNELL i W» will attempt to nave 
a specific request* as apecific as possible 
request Out to you. in tb* neat several days. 1 

t 

would ask that you comply within the time period 
because you at* corning up against io» discovery 
period and this state, it was a long time in 
cubing to gat this far. ft* othar thing is you 
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1, JAM* fcOSriNG, a Certified Shorthand 
sapcctu and Notary Public of the State of Me* 
Jersey, do hereby eettify thet prior to the 
comaehceaeot of the eaecinetlon the wltaeta end/or 
witnesses were avoris by >e to testify the truth, 
the whole truth and nothing hot the truth. 

I do further certify that the foregoing la » 
true and accurate trenacript of the testimony u 
taken itenogrsphioally by and before at >t the 
tilt, place end on the date he tel n-bef or e eat forth. 

I do further certify that 1 ee neither of 
eounael nor attorney fot eny party in this action 
and that I en> not interested in the event ter 
outcome of this litigation. 
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